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CHESTERFIELD
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Please ask for Charlotte Kearsey
Direct Line: 01246 345236
Email: committee.services@chesterfield.gov.uk

The Chair and Members of Planning
Committee

Councillors Mannion-Brunt and T
Murphy —

Site Visit 1

Councillors D Collins and L Collins —
Site Visit 2

Councillors Bellamy and P Gilby —
Site Visit 3

Councillors J Innes and P Innes —
Site Visit 4

Councillor Rogers —

Site Visit 5

Councillor Coy —

Site Visit 6

Councillors P Niblock and S Niblock —
Site Visit 7

Councillors P Niblock and S Niblock —
Site Visit 8

Councillor K Falconer —

Site Visit 9

31 May 2019
Dear Councillor,

Please attend a meeting of the PLANNING COMMITTEE to be held on
MONDAY, 10 JUNE 2019 at 3.00 pm in Committee Room 1, Town Hall, Rose
Hill, Chesterfield S40 1LP, the agenda for which is set out below.

AGENDA

Part 1(Public Information)

PLEASE NOTE THAT THE MEETING WILL BE PRECEDED BY THE
FOLLOWING SITE VISITS.

Chesterfield Borough Council, Town Hall, Rose Hill, Chesterfield S40 1LP
Telephone: 01246 345 345, Text: 07960 910 264, Email: info@chesterfield.gov.uk

www.chesterfield.gov.uk



Planning Committee Members should assemble in Committee Room 1 at
10:50am. Ward members wishing to be present should attend on site as
indicated below:-

1. 11:00 Waterside CHE/19/00007/REM
2. 11:30 All Inn, Lowgates CHE/19/00083/FUL

3. 11:55 Oldfield Farm, Wetlands Lane
CHE/18/00764/FUL

4. 12:20 12 Cavendish Street North
CHE/19/00096/REM1

5. 12:45 St Hugh’s Church, Littlemoor
CHE/19/00073/FUL

6. 13:10 Moorlea, Ashgate Road CHE/19/00043/OUT
7. 13:30 2 Westfield Close CHE/19/00021/FUL

8. 13:50 Park Hall Farm, Walton Back Lane
CHE/18/00691/FUL

9. 14:10 St Mark’s Vicarage, St Mark’s Road
CHE/19/00200/FUL

Members are reminded that only those attending on site will be
eligible to take part in the debate and make a decision on these items.
Members intending to declare a Disclosable Pecuniary Interest, or any
other matter which would prevent them taking part in discussions on
an item, should not attend the site visit for it

Ward members are invited to attend on site and should confirm their
attendance by contacting Charlotte Kearsey on tel. 01246 345236 or via e-
mail: charlotte.kearsey@chesterfield.gov.uk by 9.00 a.m. on Monday 10
June, 2019. If you do not confirm your attendance, it will be assumed that
you will not be attending on site.

Please ensure that all mobile phones are switched off during site visits and
at the meeting at the Town Hall.


mailto:martin.elliott@chesterfield.gov.uk

10.

Apologies for Absence

Declarations of Members' and Officers' Interests Relating to ltems on the
Agenda

Minutes of Planning Committee (Pages 5 - 22)

Applications for Planning Permission - Plans Determined by the
Committee (Pages 23 - 370)

Building Regulations (P880D) (Pages 371 - 374)

Applications for Planning Permission - Plans Determined by the
Development Management and Conservation Manager (P140D) (Pages
375 - 384)

Applications to Fell or Prune Trees (P620D) (Pages 385 - 390)

Appeals Report (PO00) (Pages 391 - 394)

Enforcement Report (P410) (Pages 395 - 398)

Five Year Housing Supply Position 2019/20 (Pages 399 - 454)

Yours sincerely,

1%

Local Government and Regulatory Law Manager and Monitoring Officer
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Agenda Iltem 3

20.05.19

PLANNING COMMITTEE

Monday, 20th May, 2019

Present:-

Councillor Callan (Chair)

Councillors Barr Councillors Caulfield
Bingham Davenport
Borrell Kelly
Brady Marriott
Catt Simmons

The following site visits took place immediately before the meeting and
were attended by the following Members:

CHE/18/00756/0OUT - Outline application with all matters reserved for a
single detached dwelling-house on land to rear 14 Avenue Road,
Whittington Moor, Chesterfield for Mr Grant

Councillors Barr, Bingham, Borrell, Brady, Callan, Catt, Caulfield,
Davenport, G Falconer, Kelly, Marriott and Simmons.

CHE/19/00012/FUL - Proposed change of use and external changes from
A2 (financial and professional services) to C3 (dwelling) (revised plans
and design and access statement received 11.03.2019) at Natwest, 10
High Street, Staveley, Chesterfield, Derbyshire S43 3UJ for Mr D
Palterman

Councillors Barr, Bingham, Borrell, Brady, Callan, Catt, Caulfield,
Davenport, G Falconer, Kelly, Marriott and Simmons.

CHE/19/00115/FUL - Transfer of existing car boot sale from the Proact
Stadium, Sheffield Road to car park to the rear of the Town Hall, Rose Hill
on Sundays from 07:00 hrs to 13:30 hrs at car park to rear of Town Hall,
Rose Hill, Chesterfield S40 1LP - Chesterfield Borough Council

Councillors Barr, Bingham, Borrell, Brady, Callan, Catt, Caulfield,

Davenport, G Falconer, Fordham (ward member), Kelly, Marriott and
Simmons.
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20.05.19

*Matters dealt with under the Delegation Scheme

APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillors Mann, Miles and T
Gilby.

DECLARATIONS OF MEMBERS' AND OFFICERS' INTERESTS
RELATING TO ITEMS ON THE AGENDA

Agenda item4(1) (CHE/19/00115/FUL - Transfer of existing car boot sale
from the Proact Stadium, Sheffield Road to car park to the rear of the
Town Hall, Rose Hill on sundays from 07:00 hrs to 13:30 hrs at car park
to rear of Town Hall, Rose Hill, Chesterfield S40 1LP - Chesterfield
Borough Council)

e Councillor G Falconer declared an interest as she is an elder at
Rose Hill United Reformed Church which has made
representations on the application.

e Councillor Davenport noted that she is a member of the Rose Hiill
United Reformed Church congregation but had not discussed or
expressed an opinion on the application and had no interest to
declare.

MINUTES OF PLANNING COMMITTEE

RESOLVED -

That the Minutes of the meeting of the Planning Committee held on 23
April, 2019 be signed by the Chair as a true record.

APPLICATIONS FOR PLANNING PERMISSION - PLANS
DETERMINED BY THE COMMITTEE

*The Committee considered the under-mentioned applications in light of
reports by the Development Management and Conservation Manager and
resolved as follows:-

Councillor G Falconer had declared an interest in the following item and
left the meeting at this point.
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CHE/19/00115/FUL - TRANSFER OF EXISTING CAR BOOT SALE
FROM THE PROACT STADIUM, SHEFFIELD ROAD TO CAR PARK TO
THE REAR OF THE TOWN HALL, ROSE HILL ON SUNDAYS FROM
07:00 HRS TO 13:30 HRS AT CAR PARK TO REAR OF TOWN HALL,
ROSE HILL, CHESTERFIELD S40 1LP - CHESTERFIELD BOROUGH
COUNCIL

In accordance with Minute No. 299 (2001/2002) Mr Andy Bond
(applicant’s representative) was available to answer questions.

That the officer recommendation be upheld and the application be
approved subiject to the following conditions:-

Time Limit etc

1. The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.

2. The development hereby approved shall only be carried out in full
accordance with the approved plans (listed below) with the exception of
any approved non material amendment.

Site Location Plan — Un-numbered, dated 13.02.2019;

Rose Hill Car Boot Operation - Amended Site Management Plan —
Received on 01.05.2019;

Site Management Plan Photo — Received on 27.02.2019

Amenity/Highway Safety

3. The site shall only operate within the hours and dates specified on the
application and within the Site Management Plan, and the development
shall not be brought in to use until the traffic management, stewardship
and other operational requirements of the submitted, Rose Hill Car Boot
Operation - Amended Site Management Plan (Received on 01.05.2019)
have been instigated. Thereafter, the site shall only be operated in full
accordance with the approved Amended Site Management Plan.

Councillor Falconer returned to the meeting.
CHE/18/00756/0OUT - OUTLINE APPLICATION WITH ALL MATTERS

RESERVED FOR A SINGLE DETACHED DWELLING-HOUSE ON LAND
TO REAR 14 AVENUE ROAD, WHITTINGTON MOOR, CHESTERFIELD
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FOR MR GRANT

That the officer recommendation be upheld and the application be
approved subiject to the following conditions:-

1. Approval of the details of the access, scale, layout, external
appearance and landscaping of the site (hereinafter called "the reserved
matters") shall be obtained from the Local Planning Authority in writing
before any development is commenced.

2. Application for approval of all the reserved matters shall be made to
the Local Planning Authority before the expiration of three years from the
date of this permission.

3. The development hereby permitted shall be begun either before the
expiration of five years from the date of this permission, or before the
expiration of two years from the date of approval of the last of the
reserved matters to be approved, whichever is the later.

4. No development shall take place until site investigation works have
been undertaken in order to establish the exact situation regarding coal
mining legacy issues on the site. Details of the site investigation works
shall be submitted to and approved in writing by The Local Planning
Authority. The details shall include;

e The submission of a scheme of intrusive site investigations for
approval,

e The undertaking of that scheme of intrusive site investigations;

e The submission of a report of findings arising from the intrusive site
investigations;

e The submission of a scheme of remedial works for approval; and

¢ |Implementation of those remedial works

5. Details of the existing and proposed land levels and the proposed floor
levels of the dwelling hereby approved shall be submitted in writing
concurrently with any application for the reserved matters being submitted
to the Local Planning Authority for consideration. The details submitted
shall include sufficient cross sections to fully assess the relationship
between the proposed levels and immediately adjacent land/dwellings.
The dwelling shall be constructed at the levels approved under this
condition unless otherwise agreed, in writing, by the Local Planning
Authority.
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6. Concurrent with the submission of a reserved matters application,
precise specifications or samples of the walling and roofing materials to
be used shall be submitted to the Local Planning Authority for
consideration. Only those materials approved in writing by the Local
Planning Authority shall be used as part of the development unless
otherwise agreed by the Local Planning Authority in writing.

7. Unless otherwise approved in writing by the Local Planning Authority
demolition, remediation or construction work to implement the permission
hereby granted shall only be carried out on site between 8:00am and
6:00pm Monday to Friday, 9:00am to 1:00pm on a Saturday and no work
on a Sunday or Public Holiday. The term "work" will also apply to the
operation of plant, machinery and equipment.

8. No development shall take place including any works of demolition
until a construction management plan or construction method statement
has been submitted to and been approved in writing by the Local
Planning Authority. The approved plan/statement shall be adhered to
throughout the construction period. The statement shall provide for:

e Parking of vehicles of site operatives and visitors

e A compound for storage of materials and equipment

e routes for construction traffic and deliveries including arrangements for
vehicle loading, unloading and turning.

hours of operation

method of prevention of debris being carried onto highway

pedestrian and cyclist protection

proposed temporary traffic restrictions

9. No development shall take place until details of the proposed means of
disposal of foul and surface water drainage, including details of any
balancing works and off-site works, have been submitted to and approved
in writing by The Local Planning Authority.

10. DELETED.

11. A. Development shall not commence until details as

specified in this condition have been submitted to the Local Planning
Authority for consideration and those details, or any amendments to those
details as may be required, have received the written approval of the
Local Planning Authority.
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I. A desktop study/Phase 1 report documenting the previous land use
history of the site.

Il. A site investigation/Phase 2 report where the previous use of the site
indicates contaminative use(s). The site investigation/Phase 2 report shall
document the ground conditions of the site. The site investigation shall
establish the full extent, depth and cross-section, nature and composition
of the contamination. Ground gas, groundwater and chemical analysis,
identified as being appropriate by the desktop study, shall be carried out
in accordance with current guidance using UKAS accredited methods. All
technical data must be submitted to the Local Planning Authority.

[ll. A detailed scheme of remedial works should the investigation reveal
the presence of ground gas or other contamination. The scheme shall
include a Remediation Method Statement and Risk Assessment Strategy
to avoid any risk arising when the site is developed or occupied.

B. If, during remediation works any contamination is

identified that has not been considered in the Remediation Method
Statement, then additional remediation proposals for this material shall be
submitted to the Local Planning Authority for written approval. Any
approved proposals shall thereafter form part of the Remediation Method
Statement.

C. The development hereby approved shall not be

occupied until a written Validation Report (pursuant to A Il and A Ill only)
has been submitted to and approved in writing by the Local Planning
Authority. A Validation Report is required to confirm that all remedial
works have been completed and validated in accordance with the agreed
Remediation Method Statement.

12. All external dimensions and elevational treatments shall be as shown
on the approved plan as revised by amended plan received under email
dated 27.03.19 with the exception of any approved non material
amendment.

CHE/19/00048/OUT - ADDENDUM - OUTLINE APPLICATION FOR
PLANNING PERMISSION FOR ONE DWELLING TIED TO THE
EXISTING BOARDING KENNELS AT BROOMHILL FARM, BROOMHILL
ROAD, OLD WHITTINGTON S41 9EA
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That the officer recommendation be upheld and the application previously
considered by the committee on 23 April, 2019 be approved subject to the
following conditions:-

1. Approval of the details of the access, scale, layout, external
appearance and landscaping of the site (hereinafter called "the reserved
matters") shall be obtained from the Local Planning Authority in writing
before any development is commenced.

2. Application for approval of all the reserved matters shall be made to
the Local Planning Authority before the expiration of three years from the
date of this permission.

3. The development hereby permitted shall be begun either before the
expiration of five years from the date of this permission, or before the
expiration of two years from the date of approval of the last of the
reserved matters to be approved, whichever is the later.

4. No development shall take place until site investigation works have
been undertaken in order to establish the exact situation regarding coal
mining legacy issues on the site. Details of the site investigation works
shall be submitted to and approved in writing by The Local Planning
Authority. The details shall include;

e The submission of a scheme of intrusive site investigations for
approval,

e The undertaking of that scheme of intrusive site investigations;

e The submission of a report of findings arising from the intrusive site
investigations;

e The submission of a scheme of remedial works for approval; and

¢ Implementation of those remedial works

5. Details of the existing and proposed land levels and the proposed floor
levels of the dwelling hereby approved shall be submitted in writing
concurrently with any application for the reserved matters being submitted
to the Local Planning Authority for consideration. The details submitted
shall include sufficient cross sections to fully assess the relationship
between the proposed levels and immediately adjacent land/dwellings.
The dwelling shall be constructed at the levels approved under this
condition unless otherwise agreed, in writing, by the Local Planning
Authority.
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6. Concurrent with the submission of a reserved matters application,
precise specifications or samples of the walling and roofing materials to
be used shall be submitted to the Local Planning Authority for
consideration. Only those materials approved in writing by the Local
Planning Authority shall be used as part of the development unless
otherwise agreed by the Local Planning Authority in writing.

7. The premises, the subject of the application, shall not be occupied until
space has been provided within the application site for the parking of
residents vehicles and which shall be provided and be maintained
throughout the life of the development free from any impediment to their
designated use.

8. Before any other operations are commenced (excluding any
demolition/clearance) space shall be provided within the site curtilage for
the storage of plant/materials/site accommodation/loading and unloading
of goods vehicles/parking and manoeuvring of site operatives and visitors
vehicles, laid out and constructed in accordance with a drawing to be
agreed and thereafter be maintained throughout the contact period in
accordance with the approved designs free from any impediment to its
designated use.

9. No development shall take place until details of the proposed means of
disposal of foul and surface water drainage, including details of any
balancing works and off-site works, have been submitted to and approved
in writing by The Local Planning Authority.

10. A residential charging point shall be provided for the additional
dwelling with an IP65 rated domestic 13amp socket, directly wired to the
consumer unit with 32 amp cable to an appropriate RCD. The socket shall
be located where it can later be changed to a 32amp EVCP. Alternative
provision to this specification must be approved in writing, by the local
planning authority. The electric vehicle charging points shall be provided
in accordance with the stated criteria prior to occupation and shall be
maintained for the life of the approved development.

11. A. Development shall not commence until details as

specified in this condition have been submitted to the Local Planning
Authority for consideration and those details, or any amendments to those
details as may be required, have received the written approval of the
Local Planning Authority.
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I. A desktop study/Phase 1 report documenting the previous land use
history of the site.

Il. A site investigation/Phase 2 report where the previous use of the site
indicates contaminative use(s). The site investigation/Phase 2 report shall
document the ground conditions of the site. The site investigation shall
establish the full extent, depth and cross-section, nature and composition
of the contamination. Ground gas, groundwater and chemical analysis,
identified as being appropriate by the desktop study, shall be carried out
in accordance with current guidance using UKAS accredited methods. All
technical data must be submitted to the Local Planning Authority.

[ll. A detailed scheme of remedial works should the investigation reveal
the presence of ground gas or other contamination. The scheme shall
include a Remediation Method Statement and Risk Assessment Strategy
to avoid any risk arising when the site is developed or occupied.

B. If, during remediation works any contamination is identified that has
not been considered in the Remediation Method Statement, then
additional remediation proposals for this material shall be submitted to the
Local Planning Authority for written approval. Any approved proposals
shall thereafter form part of the Remediation Method Statement.

C. The development hereby approved shall not be occupied until a
written Validation Report (pursuant to A |l and A 11l only) has been
submitted to and approved in writing by the Local Planning Authority. A
Validation Report is required to confirm that all remedial works have been
completed and validated in accordance with the agreed Remediation
Method Statement.

12. All external dimensions and elevational treatments shall be as shown
on the approved plan with the exception of any approved non material
amendment.

CHE/19/00012/FUL - PROPOSED CHANGE OF USE AND EXTERNAL
CHANGES FROM A2 (FINANCIAL AND PROFESSIONAL SERVICES)
TO C3 (DWELLING) (REVISED PLANS AND DESIGN AND ACCESS
STATEMENT RECEIVED 11.03.2019) AT NATWEST, 10 HIGH STREET,
STAVELEY, CHESTERFIELD, DERBYSHIRE S43 3UJ FOR MR D
PALTERMAN

That the officer recommendation be upheld and the application be
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approved subiject to the following conditions:-

1. The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.

2. All external dimensions and elevational treatments shall be as shown
on the approved plan/s (drawings labelled KJ2900/01 Rev A- Details as
existing and KJ2900/02 Rev E- Details as proposed) with the exception of
any approved non-material amendment.

3. Notwithstanding condition 2 above this planning consent shall not
extend to the proposed external alterations to the High Street frontage
proposed in connection with flats 1, 2 and 3.

4. Perior to the first occupation of the dwellings hereby approved, all hard
and soft landscaping, including boundary treatments, the bin store area
and the bicycle storage area, shall be implemented in accordance with
the approved drawing (KJ2900/02 Rev E) and which shall be retained
available for use thereafter.

5. If, within a period of five years from the date of the planting of any tree
or plant, that tree or plant, or any tree or plant planted as replacement for
it, is removed, uprooted or destroyed or dies, or becomes in the opinion of
the Local Planning Authority, seriously damaged or defective, another
tree or plant of the same species and size as that originally planted shall
be planted at the same place, unless the Local Planning Authority gives
its written consent to any variation.

6. A lighting scheme shall be submitted to, and approved in writing by the
Local Planning Authority. The lighting scheme shall be designed to
provide visibility to the bin store area and the bicycle storage area. The
agreed lighting scheme shall be implemented prior to the first occupation
of the dwellings hereby approved and which shall be retained thereafter.

BUILDING REGULATIONS (P880D)

*The Chief Building Control Officer reported that pursuant to the authority
delegated to him he had determined the under-mentioned plans under the
Building Regulations:-

Approvals
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19/01927/DEXFP Ground floor rear extension at 7 Chesterfield Road
Brimington Chesterfield

19/01914/DEXFP Single storey garden room extension at 62
Avondale Road Inkersall Chesterfield

19/01702/DEXFP Single storey extension at 12 Loxley Close Ashgate
Chesterfield

19/02027/DEXFP Conversion of existing garage and new roof over

with internal alterations at 35 Purbeck Avenue
Brockwell Chesterfield

19/02222/DEXFP Single storey rear extension and internal alterations
at 11 Tennyson Avenue Chesterfield

19/02201/DEXFP Partial removal of internal wall between study and
kitchen at 30 Douglas Road Tapton Chesterfield

19/02189/DEXFP First floor side extension at 21 Stanford Way
Walton Chesterfield

19/01924/DEXFP Single storey rear extension and porch at 44
Roecar Close Old Whittington Chesterfield

19/02346/DEXFP Proposed single storey rear extension and internal
alterations at 10 Moorpark Avenue Walton
Chesterfield

19/02176/DEXFP Single storey rear extension at 58 Walton Road

Walton Chesterfield

APPLICATIONS FOR PLANNING PERMISSION - PLANS
DETERMINED BY THE DEVELOPMENT MANAGEMENT AND
CONSERVATION MANAGER (P140D)

*The Development Management and Conservation Manager reported that
pursuant to the authority delegated to him, he had determined the under-
mentioned applications subject to the necessary conditions:-

(@) Approvals
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CHE/18/00725/REM

CHE/18/00795/ADV

CHE/18/00826/FUL

CHE/19/00022/FUL

CHE/19/00031/FUL

CHE/19/00068/FUL

12

Approval of Reserved Matters for demolition of
existing commercial buildings and erection of 34
dwellings and conversion and change of use of
existing Thornfield House to 4 flats (revised
drawings received 07.12.2018) (revised layout
drawing received 02.01.19) (Bat Survey received
21.01.19) ) (revised site layout and house types D
& G received 06.02.19) (drawings received
19.02.19) at Commerce Centre Canal Wharf
Chesterfield S41 7NA for Woods and Sons
Developments Ltd

1 set of individual letters, 1 hanging sign, 1
amenity board, 2 gable boards, 1 internally
illuminated menu case at 41-43 The Royal Oak
Chatsworth Road Chesterfield S40 2AH for
Enterprise Inns

Erection of portal framed warehouse/showroom
with associated parking and yard - Revised site
plan received 18.01.19, and revised drawings
received 03.04.19 at GKN Sheepbridge Stokes
Ltd Sheepbridge Lane Sheepbridge S41 9QD for
Superior Spas Ltd

Extend existing roof and erect new entrance lobby
to shop (revised drawing submitted drawing
no.1157-02 Rev B) at The Cricketers Inn Stand
Road Newbold Derbyshire S41 8SJ for Mr Amarjiy
Layal Singh

Installation of a new gas tank at Unit 74 M1
Commerce Park Markham Lane Duckmanton S44
5HS for Avanti Gas Limited

Construction of two dormer windows to the front
elevation and a two storey extension to the rear
(with revised drawings submitted 12/04/19, which
removed the dormer windows and increased the
height of rear extension on the scheme) at 54
Langer Lane Birdholme Derbyshire S40 2JG for
Mr Norman Emery
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CHE/19/00081/FUL

CHE/19/00085/RET

CHE/19/00089/FUL

CHE/19/00090/FUL

CHE/19/00092/FUL

CHE/19/00100/FUL

CHE/19/00101/FUL

CHE/19/00106/LBC

20.05.19
13

Single storey extension to rear, demolition of
existing garden outbuilding and small new build to
top of garden, conversion of existing garage to
side and small porch extension to front at 22
Tennyson Avenue Chesterfield S40 4SW for Mr
and Mrs Emmerson

Retention of change of use of playroom as a
beauty treatment room for running a small part
time business from home three days per week at
30 Hedley Drive Brimington S43 1BF for Ms
Catherine Varley

Single storey side extension and garage
conversion at 5 Lutyens Court Chesterfield
Derbyshire S40 3BF for Mr James Blackburn

Single storey rear extension - revised drawing
received 03.04.19 at 58 Walton Road Walton
Derbyshire S40 3BY for Miss Ruth Biddulph

Single storey front/porch extension and proposed
side window in gable (revised drawings received
18.04.2019) at 36 Shaftesbury Avenue Ashgate
Chesterfield S40 1HN for Mr and Mrs Stothard

Proposed conversion of existing garage and
provision of a new hipped roof replacing flat roof
at 35 Purbeck Avenue Brockwell Chesterfield
Derbyshire S40 4NP for Mrs Dawn and Mrs
Victoria Martin-Siddall

Erection of non-advertising three bay enclosed
bus shelter complete with hardstanding. (Shelter
dimensions :- 4.52m x 1.7m x 2.6m) at land at Hall
Road Brimington Derbyshire for Chesterfield
Borough Council

Replacement of the timber windows and doors
with double glazed aluminium units to the
residential wing of Holly House School. Work to
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CHE/19/00111/FUL

CHE/19/00113/COU

CHE/19/00114/FUL

CHE/19/00117/FUL

CHE/19/00119/FUL

CHE/19/00124/FUL

CHE/19/00129/FUL

CHE/19/00130/FUL

14

include replacement of fascia and rainwater goods
at Holly House School Church Street South Old
Whittington S41 9QR for Derbyshire County
Council

Two storey side extension and single storey rear
extension to an existing detached dwelling at 15
Cedar Avenue Brockwell Chesterfield S40 4ES for
Mr and Mrs Phil and Kat Hadfield

Change of use from A1 to a nail salon (sui
generis) at 63 West Bars Chesterfield Derbyshire
S40 1BA for Mr Chen Xu

First floor rear extension with single storey rear
extension with new front porch to the front
elevation (with revised drawings submitted
03/05/19) at 45 Storrs Road Chesterfield S40 3QA
for Mr Steve Flint

Erection of a 2.4m high safeguarding fence and
gates to school perimeter at Manor Infant School
Manor Road Brimington Derbyshire S43 1NT for
Learners Trust

Two storey extensions to front and rear of dwelling
together with single storey extension to the rear
(revised drawing received 17.04.2019) at 4
Guildford Avenue Walton S40 3HB for Mr and Mrs
Wigfield

Alteration and extension of dwelling at 32
Poolsbrook Road Duckmanton Derbyshire S44
S5EN for Mr Wayne Bostock

First floor side extension over existing garage at
The Limes 161 Walton Back Lane Walton S42
7LT for Mr and Mrs Nigel Metham

Two storey side infill extension and removal of
chimney stack at 8 Mansfeldt Crescent Newbold
Derbyshire S41 7BP for Mr and Mrs G Corkhill
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CHE/19/00164/ADV

CHE/19/00165/FUL

CHE/19/00178/NMA

CHE/19/00180/FUL

CHE/19/00198/FUL

CHE/19/00209/NMA

CHE/19/00211/NMA

20.05.19
15

2 illuminated fascia signs and one freestanding
illuminated pylon sign at Motor Seeker 468
Sheffield Road Whittington Moor Derbyshire S41
8LP for Motorseeker (UK) Ltd

Demolition of existing timber conservatory and
erection of a single storey dining room extension
to rear of property at 11 Burgess Close Hasland
S41 ONP for Mr Chris Hand

Non material amendment to CHE/17/00209/FUL -
(Demolition of existing buildings and structures
apart from the retention of the former Sunday
School building, erection of food store and
creation of new/alterations to existing accesses,
with associated parking, servicing and
landscaping) to allow for new vehicular access
layout from Chatsworth Road and car parking
layout amendments at site of former Ford GK
Group 240 Chatsworth Road Chesterfield
Derbyshire S40 2BJ for Lidl UK GmbH

Front dormer window, rear dormer windows with
Juliet balconies, and house remodel at 66
Ashgate Avenue Ashgate Chesterfield S40 1JD
for Hannah Leaning

Replace dilapidated 2.4m high perimeter fence at
Croft Yard Staveley Road New Whittington S43
2BZ for Mr John Owen

Non material amendment to CHE/17/00370/FUL
to change the materials to be used in construction
at 34 Queen Mary Road Chesterfield Derbyshire
S40 3LB for Mr D Strong

Non-Material Amendment to CHE/18/00645/FUL
for a window to the en suite bathroom at 489
Newbold Road Newbold Derbyshire S41 8AE for
Mr Robin Cotton
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(b) Refusal

CHE/19/00128/FUL

16

Dropped kerb crossover between proposed
hardstandings at 93 and 95 St Johns Road at 93
and 95 St Johns Road Newbold Derbyshire S41
8TG for Chesterfield Borough Council

(c) Discharge of Planning Conditions

CHE/19/00060/DOC

CHE/19/00145/DOC

CHE/19/00160/DOC

CHE/19/00205/DOC

Discharge of conditions 4 (Siting of compounds), 5
(LEMP) and 7 (CEMP) of CHE/17/00848/FUL
(Convert and upgrade the existing 3m segregated
cycle route across the Rother Washlands to
create a 5m wide shared cycle route) at land north
of Storforth Lane to the east of Derby Road
Chesterfield Derbyshire for c/o Agent

Discharge of planning conditions 12 (storage of
materials, plant, site accommodation) 13 (vehicle
wheel cleaning facilities) and 25 (materials) of
CHE/15/00344/0OUT - Outline application for
residential development at land to rear of 292
Manor Road Brimington S43 1NX for Arncliffe
Homes Ltd

Discharge of planning condition 7 (parking/
loading/ unloading) from application
CHE/17/00327/FUL - Erection of motor retail
dealership comprising motor vehicle sales
showroom, motor vehicle maintenance workshop
and ancillary rooms, detached valet building,
formation of access roads and associated hard
and soft landscaping at Gordon Lamb Land
Rovers Discovery Way Whittington Moor S41 9EG
for Vertu Motors plc

Discharge of condition 5 (Bats) of CHE/18/00599 -
New road bridge and access road at land at east
of A61 known as Chesterfield Waterside
Brimington Road Tapton Derbyshire for Laver
Regeneration
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CHE/19/00208/DOC

20.05.19
17

Discharge of Planning Condition No. 17 (Audit for
features and materials to be salvaged and reused)
on application CHE/16/00216/FUL - Residential
Development and Ancillary Works at Jacksons
Bakery New Hall Road Chesterfield Derbyshire
S40 1HE for Mr James Blackburn

(d) Other Council no objection without comments

CHE/19/00094/CPO

Change of use of land for the importation, storage
and processing of inert excavation waste (sui
generis) at Armytage Industrial Estate Station
Road OIld Whittington Derbyshire S41 9ET for
Muktubs Skip Hire

APPEALS REPORT (P000)

The Development Management and Conservation Manager reported on
the current position in respect of appeals which had been received.

*RESOLVED -

That the report be noted.

ENFORCEMENT REPORT (P410)

The Local Government and Regulatory Law Manager and the
Development Management and Conservation Manager submitted a joint
report on the current position regarding enforcement action which had
been authorised by the Council.

*RESOLVED -

That the report be noted.
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Agenda Item 4

COMMITTEE/SUB Planning Committee
DATE OF MEETING 10 JUNE 2019
TITLE DETERMINATION OF

PLANNING APPLICATIONS

PUBLICITY *For Publication

CONTENTS SUMMARY See attached index
RECOMMENDATIONS See attached reports

LIST OF BACKGROUND For each of the attached
PAPERS reports, the background papers

consist of the file specified in the
top right hand corner on the
front page of the report. Those
background papers on the file
which do not disclose exempt or
confidential information are
open to public inspection at the
office of the Development
Management and Conservation
Manager — Planning Services.
Additional background papers (if
any) will be separately listed in
the report.
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INDEX TO DEVELOPMENT MANAGEMENT AND CONSERVATION

ITEM1 -

ITEM 2

ITEM 3

ITEM 4

ITEM 5

MANAGER’S REPORT ON THE 10 JUNE 2019

CHE/18/00764/FUL — Re-development of previously developed
site for 2 self build dwellings and garages )revised plans
received 02/05/2019) at Oldfield Farm, Wetlands Lane,
Brimington for Mr P and Mr R Walters.

CHE/19/00021/FUL - Erection of a none bedroom detached
bungalow to provide self contained accommodation ancillary
to existing dwelling (revised drawings received 16/05/2019) at
2 Westfield Close, Chesterfield for Ms Dawn Anderson.

CHE/19/00043/OUT - Outline application for residential
development (additional information received 09/05/2019) at
Moorlea, Ashgate Road, Chesterfield for Mrs Lardge.

CHE/19/00200/FUL — Residential development of 6 dwellings
with access from Sydney Street and Springfield Avenue at St
Marks Vicarage, 15 St Marks Road, Chesterfield for the Derby
Diocesan Board of Finance.

CHE/18/00691/FUL & CHE/18/00692/LBC- Full Planning
Application For Renovation And Conversion Of Part Of A
Grade li Listed Stone Barn To Create Two Dwellings; And
Construction Of A New Single Storey Dwelling In Grounds
With Associated Landscaping Works (Additional Information
Received 23/05/2019)

And

Application For Listed Building Consent The Works To
Renovate And Convert Part Of The Grade li Listed Stone Barn
Into Two Dwellings At Barns To The Rear Of Park Hall Farm,
Walton Back Lane, Walton, Chesterfield, Derbyshire, S42 7It
For Mr M Taylor
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ITEM 6

ITEM 7

ITEM 8

ITEM 9

Conversion Of Existing Pub Into 6 No. 1 Bed Flats, One New
2.5 Storey Building To Front For 6 No. 1 Bed Flats, Two New
Single Storey Blocks Arranged Parallel To The East And West
Site Boundaries For 2 No. 1 Bed Flats And One 1.5 Storey
Building To North Of Site For 2 No. 1 Bed Flats (Revised Plans
Received 15/05/2019, Viability Appraisal Rec’d 23/05/2019 And
Ecological Survey Received 24/05/2019) At All Inn, Lowgates,
Staveley, Chesterfield, Derbyshire, S43 3tx For A-Rock
Construction

CHE/19/00007/REM - Reserved Matter Application For
Che/18/00083/Rem1 — Erection Of 173 Dwellings And
Associated Landscaping And Infrastruture (Additional
Information And Revised Plans Received 18/04/2019 And
25/04/2019 And 02/05/2019) On Land East Of A61 Known As
Chesterfield Waterside, Brimington Road, Tapton,
Chesterfield, Derbyshire For Avant Homes (Central).

CHE/19/00096/REM1 - Variation of condition 2 of
CHE/17/00586/FUL (Erection of a two storey dwelling ) to allow
the use of larger (40ft) shipping containers instead of
previously approved 30ft shipping containers - revised plans
received 16/5/2019 — Land adjacent to 12 Cavendish Street
North, Old Whittington, Chesterfield. S41 9DH

CHE/19/00073/FUL - Hard Surfacing With Drainage And Street
Lighting To Provide An Additional 2165 Sq.M Of Car Parking
Area. Revised Plans Received 26.03.2019 With Amended
Layout And Surfacing Plan, Amended Drainage And Tree
Protection Layout And Statement Regarding Usage And
Traffic Patterns. Alterations Proposed To The Main Building,
Including An Entrance Canopy, Two New Entrance Doors And
Cladding To The South West Elevation. Revised Lighting Plan
Received 24.04.2019 And 23.05.2019, Revised Layout And
Surfacing Plan 29.05.2019 And Proposed Drainage Layout
24.05.2019 And Arboricultural Report Revision A 28.05.2019 At
St Hugh’s Rc Church, Littlemoor, Newbold, Derbyshire,

S41 8gp
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Case Officer: Sarah Kay
Tel. No: (01246) 345786
Ctte Date: 10t June 2019

ITEM 1

File No: CHE/18/00764/FUL
Plot No: 2/3655

PROPOSED REDEVELOPMENT OF A PREVIOUSLY DEVELOPED SITE

FOR 2 NO. SELF BUILD DWELLINGS AND GARAGES (REVISED PLANS

RECEIVED 02/05/2019) AT OLDFIELD FARM, WETLANDS LANE,

BRIMINGTON, DERBYSHIRE, S43 1QG FOR MR P AND R WALTERS

Local Plan: Open Countryside / Other Open Lane (EVR2 / CS10)

Ward: Brimington South
1.0 CONSULTATIONS
Local Highways Authority Comments received 08/01/2019
— see report
CBC Environmental Health Comments received 12/12/2018
— see report
CBC Design Services Comments received 13/12/2018
(Drainage) — see report

Yorkshire Water Services

No comments received

CBC Tree Officer

Comments received 18/12/2018
— see report

Derbyshire Wildlife Trust

Comments received 04/01/2019
— see report

DCC Archaeology

No comments received

Ward Members

No comments received

Brimington Parish Council

Comments received 17/12/2018
— see report

Site Notice /Neighbours

Twenty one representations
received

2.0 THE SITE

2.1 The application site is Oldfield Farm (previously known as Stonepit
House), a former pastoral farm located on the western edge of
Brimington Common off Westmoor Road / Wetlands Lane. The
site is approximately 0.39ha in area, is roughly rectangular in
shape and comprises mainly of existing farm buildings (inc. farm
house / barns etc), outbuildings, areas of hardstanding and some

existing pasture land.

Page 29




2.2

2.3

2.4

3.0

3.1

Figure 1: Aerial Photograph

The site is bounded to the North by fields/pasture land; to the East
by fields/pasture land (where there is a ditch/stream running along
most of this boundary); to the South by Westmoor Road / Wetland
Lane; and to the West by pasture land (where there is a public right
of way running almost parallel to this boundary).

The site lies on the boundary of the built settlement of Brimington
Common. To the north and west of the site lies open countryside.
Elevated to the east and visible from the site lies the built
settlement of Brimington Common, separated from the site by a
field. To the south of the site, beyond Westmoor Road / Wetlands
Lane, lies Plover Wood, an area of mature woodland.

There is currently vehicular and pedestrian access to the site via a
private drive from Westmoor Road / Wetlands Lane. There are no
footways outside the site.

RELEVANT SITE HISTORY

CHE/18/00765/PNCOU - Change of use of existing agricultural
building to class C3 (Dwellinghouse) including creation of domestic
curtilage and vehicle parking area. Approved 21/12/2018.
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3.2

4.0

4.1

4.2

4.3

CHE/17/00257/FUL - Demolition of existing farmhouse and
dilapidated ancillary buildings and replacement with 5 dwellings.
Refused on 08/08/2017 for the following reasons:

01. The application site is located in the Open Countryside (as
designated by Policy EVRZ2 of the 2006 Local Plan) and in an
area identified under policy CS1 of the 2013 Core Strategy to
serve as a Strategic Gap between Brimington and Tapton.

In the context of the policy framework above it is considered
that the development proposals, by virtue of their scale and
mass, are unacceptable. The development proposals are
considered to have a far greater impact upon the open
character of the countryside as they will occupy an area
materially larger than the site of the existing buildings; and
the height of the dwellings proposed are in excess of the
height of the existing buildings on site such that the visual
impact of the development does not reflect the local
character and the development is not in keeping with the
surrounding area. For these reasons it is considered that the
development proposals are contrary to the provisions of
policies CS1 of the Chesterfield Local Plan: Core Strategy
2011 - 2031, policy EVRZ2 of 2006 Local Plan (which is a
retained designation in the Core Strategy); and the wider
provisions of the National Planning Policy Framework.

THE PROPOSAL

The application submitted seeks full planning permission for the
proposed development of the site described in section 2.0 above
for 2 no. self-build dwellings and garages.

The development proposals see the retention of the existing
farmhouse building located within the application site boundary;
and the proposed erection of 2 no. new dwellings (Unit A and B) on
land to the rear of the existing farmhouse with associated garages
and shared driveway parking.

The application submission is supported by the following plans and
reports / documents:

18.272.01 — Location Plan
18.272.02A — Existing Layout Plan
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4.4

4.5

4.6

5.0

5.1

5.1.1

P12_A — Existing Elevations Sheet 1

P13_A — Existing Elevations Sheet 2

18.272.03A — Site Layout Plan

18.272.04A — Unit A Proposed Plans and Elevations
18.272.05A — Unit B Proposed Plans and Elevations
18.272.06A — Garages Timber

18.272.07A — Garages Stone

19.272.07 — Notional Streetscene

Design and Access Statement

Arboricultural Survey Report & Method Statement (John Booth)
Ecology Appraisal and Bat Survey (Baker Consultants)
Geo-Environmental Assessment — Phase 1 (Idom Merebrook)
Coal Mining Risk Assessment (Idom Merebrook)

Speed Survey and Topographical Survey for Visibility

The proposed site layout plan indicates that the development will
be served by a single shared driveway access which will be
modified from the current site access point onto Westmoor Road /
Wetlands Lane.

Unit A is a four bedroom property comprising of entrance hall,
laundry and cloak room, master bedroom (with dressing room, en-
suite and sitting room), bedroom 2, bedroom 3, bedroom 4 and
family bathroom at ground floor; and open plan kitchen, dining
area, living area with terrace and cloakroom / w.c at first floor.

Unit B is a three bedroom property comprising of entrance hall,
laundry and cloak room, master bedroom (with dressing room and
en-suite), bedroom 2, bedroom 3, family bathroom and games /
movie room at ground floor; and open plan kitchen, dining area,
living area, office and separate living area and cloakroom / w.c at
first floor.

CONSIDERATIONS

Planning Policy

The site the subject of this application is in a location identified in
saved policy EVR2 of the Replacement Chesterfield Borough Local
Plan (2006) as Open Countryside and the adopted Core Strategy
(2013) indicates the broad location of a Strategic Gap within the
area.
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5.1.2

5.2

5.2.1

5.2.2

5.2.3

5.2.4

5.2.5

Having regard to the nature of the application proposals policies
CS1, CS2, CS3, CS4, CS7, CS8, CS9, CS10, CS18 and CS20 of
the Core Strategy (2013), policy EVR2 of the Local Plan (2006),
the National Planning Policy Framework and the Council’'s adopted
Supplementary Planning Document ‘Successful Places: Housing
Layout and Design apply.

Principle of Development / Background

The site the subject of the application comprises of a farmhouse /
dwelling and outbuildings associated therewith. For the purposes
of establishing a planning policy context the sites last use was
agricultural. It is understood however that the farmhouse is
currently occupied solely as a domestic property and the
outbuildings are not currently being used or occupied for
agricultural purposes.

Towards the end of 2018 the applicant made an application under
the provisions of Class Q of the GPDO to change one of the
buildings on site to dwelling; making a case that the site has an
established agricultural use. The agricultural use is therefore
accepted.

Having established the sites agricultural use, under the provisions
of the NPPF this means that despite there being an argument that
the character of the site appears ‘previously developed’ (given the
extent of outbuildings and areas of hardstanding) the site cannot
be regarded as previously developed land (or brownfield land) as
defined in the NPPF.

If the site is not PDL or brownfield the principles of new residential
development on this site must be considered against policies CS1,
CS2, CS9 and CS10 of the Core Strategy; policy EVR2 of the
Local Plan; and the wider provisions of the NPPF which relate to
new housing. These matters are discussed in more detail below.

Policy CS10 — Delivery of Housing

The site is currently designated as Open Countryside under saved
policy EVR2 of the 2006 Local Plan. Under policy EVR2
residential development would not normally be permitted. Policy
CS10 of the recently adopted Local Plan Core Strategy (adopted
July 2013), also states that residential development on greenfield
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5.2.6

5.2.7

5.2.8

sites will not normally be permitted whilst the Council is able to
demonstrate a supply of deliverable housing sites sufficient for five
years. lItis the case that the Council are currently able to
demonstrate a supply of deliverable sites (2019 supply statement).

Other policies of the Local Plan continue to apply, the most
relevant in this case being CS1 ‘Spatial Strategy’, CS2 ‘Principles
of Location of Development’ and CS9 ‘Green Infrastructure and
Biodiversity’. Indeed, all proposals for development must accord
with CS1 and CS2 to be acceptable, regardless of whether it is a
residential proposal and/or whether the council can demonstrate a
5 year supply of housing land. Furthermore other provisions of the
revised NPPF which relate to the control of housing in rural areas
are also of relevance.

Policy CS1 and CS2 — Walking and Cycling

Having regard to the provisions of policies CS1 the property is a
2.5km (30 minute) walk to the nearest local centre (Brimington),
which would not be considered a suitable walking and cycling
distance from centre to residential development. A recommended
distance of 800 metres is considered an appropriate distance
which should include a safe pedestrian route based on guidance
within the “Guidelines for Journeys on Foot” (Institution of
Highways and Transportation).

Having regard to the above the site is within walking and cycling
distance of some local facilities, including a Primary School, pubs,
bus stops and convenience store in Brimington Common.
Although not strictly in a designated local centre the Council must
be mindful that an argument based upon the strict CS1 and CS2
parameters was not supported by the Planning Inspector for a
2016 appeal for 3 dwellings on the site just opposite the
application (land adj 33 Westmoor Road -
APP/A1015/W/15/3133464) as follows:

The proposed development is at the edge of the settlement and is
functionally linked to an established residential area which has
access to regular bus services to the settlements of Chesterfield
and Brimington, via Calow. In addition, whilst the appeal site is not
located within walking distance of an allocated retail centre, future
occupants would be within walking and cycling distance of a
primary school, pub, church, convenience store and post office
which are located within Calow. These could provide for their day
to day needs. Whilst the spatial strategy of the CS set out within
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5.2.9

5.2.10

5.2.11

5.2.12

Policy CS1 is to concentrate development within walking and
cycling distance of centres, this does not mean that the location of
all new development, irrespective of scale, such as the
construction of three dwellings is required to be restricted within
those parameters. Consequently, | conclude that the proposed
development is in line with Policy CS1 of the CS.

It is therefore considered that an objection on the grounds of non-
compliance with policies CS1 and CS2 in respect of walking and
cycling distances is unlikely to be substantiated in this case.
However it is accepted that an occupier of this site would if
choosing to walk / cycle to the centre the Inspector had regard, be
required to walk along the carriageway of Wetland Lane /
Westmoor Road for a distance of approximately 107m to reach a
footpath.

Policy EVR2 / NPPF — New Dwellings in Open Countryside
Looking in turn at the principle of new dwellings in the open
countryside policy EVR2 (saved from the 2006 Local Plan) states
that:

“‘Within the areas of open countryside... planning permission will
only be granted for new development which is necessary for the
need of agriculture and forestry or is related to recreation tourism
or other types of farm or rural diversification”.

The proposed development fails this test and therefore parts c)
and f) of policy EVR2 are required to be considered:

Planning permission will be granted for the replacement of existing
dwellings with new dwellings provided that criteria (c) and (f) are
met:

(c) the scale, siting, design, materials and landscape treatment are
such that the visual effect of the proposal is minimised and reflect
local character; and

(f) the proposed building does not have a greater impact on the
open character of the countryside and the purpose of including
land within it than the existing buildings and does not occupy a
materially larger area of the site than the existing buildings”.

In addition to this the latest NPPF states:

Planning policies and decisions should avoid the development of
isolated homes in the countryside unless one or more of the
following circumstances apply:

Page 35



5.2.13

5.2.14

5.2.15

a) there is an essential need for a rural worker, including those
taking majority control of a farm business, to live permanently at or
near their place of work in the countryside;

b) the development would represent the optimal viable use of a
heritage asset or would be appropriate enabling development to
secure the future of heritage assets;

c) the development would re-use redundant or disused buildings
and enhance its immediate setting;

d) the development would involve the subdivision of an existing
residential dwelling; or

e) the design is of exceptional quality, in that it:

- is truly outstanding or innovative, reflecting the highest standards
in architecture, and would help to raise standards of design more
generally in rural areas; and

- would significantly enhance its immediate setting, and be
sensitive to the defining characteristics of the local area.

Having regard to the provisions of the NPPF above criteria a) to d)
are not met. Furthermore giving consideration to the design, siting
and layout of the scheme presented it is not considered that the
proposals are of such a high architectural quality that are truly
outstanding or innovative such that criteria e) is demonstrably met.

Procedural Matters

As part of a previous application for the entire re-development of
this same site for 5 no. dwellings (see site history above) the officer
report associated therewith argued a series of considerations
against the criteria of policy EVR2, which gave a greater weight to
a comparative exercise of the extent of the sites ‘developed’
character and the visual impact of the development being
proposed against criteria c¢) and f). Notwithstanding this the
decision maker (planning committee) took a different view (to
which they were entitled to do so) and this led to the application
being refused on the basis the decision maker considered the
development to have a far greater impact upon the open character
of the area by virtue of scale and mass.

In respect of these matters it is considered necessary to clarify that
the previous officer report didn’t have correct regard to the
definition of PDL as set out in the NPPF. The officer gave greater
weight in their deliberations of the site to the suitability of the scale
of the development proposals, based upon an opinion of the extent
the site had been previously used, however the definition set out in
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5.2.16

5.2.17

the NPPF would not support this view given the site overarching
agricultural use.

Policy CS1/ CS9 and EVR2 — Strategic Gap / Impact upon Open
Countryside

The Core Strategy Key Diagram set the board locations of strategic
gaps which are shown as an ellipsis in the diagram.

Although the site the subject of this application does not appear to
lie directly within the ellipsis on the diagram, its purpose was to be
diagrammatic and the boundaries are to be determined at a later
stage in the Local Plan process. The text of policy CS1 and CS9
which refer to the strategic gap carry the most weight.

Policy CS1 - Strategic gaps give distinct identity to different areas,
prevent neighbouring settlements from merging into one another,
and maintain open space. Green Wedges provide access to the
countryside from urban areas. The open character of Strategic
Gaps will be protected from development between:

* Brimington and Tapton

* Ringwood and Hollingwood

» Lowgates / Netherthorpe and Woodthorpe / Mastin Moor

* Woodthorpe and Markham Vale

 Old Whittington and New Whittington

 Brimington North

Policy CS9 - Development proposals are required to meet the
following criteria where appropriate, and should:

a) not harm the character or function of the Green Belt, Green
Wedges and Strategic Gaps, and Local Green Spaces

b) enhance connectivity between, and public access to, green
infrastructure

c) increase the opportunities for cycling, walking and horse riding
d) enhance the multi-functionality of the borough’s formal and
informal parks and open spaces

e) conserve or enhance the local distinctiveness and character of
the landscape

f) enhance the borough’s biodiversity and where possible link
habitats

g) Protect existing ancient and non-ancient woodland and increase
tree cover in suitable locations in the borough

h) in cases where loss of a green infrastructure asset is
unavoidable, include provision of alternative green infrastructure,
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5.2.18

5.2.19

5.2.20

5.2.21

5.2.22

on site where possible, to ensure a net gain in quantity, quality or
function

Looking at the potential impact of the development proposals upon
the Strategic Gap it is noted that Oldfield Farm sits on the edge of
the area broadly identified. Given the fact the development
proposals centre around the replacement of existing structures, the
impact on the function of the gap as a whole is unlikely to be
significant in the context of policies CS1 and CS9.

The development proposals will remain a concentrated pocket of
development within the Strategic Gap but that does not mean that
its acceptance weakens the status or purpose of such a
designation. The development proposals the subject of this
application are to some degree unique. They do not take the form
of a high density urban / settlement extension which would weaken
the defensible boundary of a strategic gap. They are a
concentrated pocket of redevelopment proposals on a site which
already includes buildings / structures. Such sites can make a
positive contribution in the form of new housing without being
harmful to the character and appearance of the surrounding area.
A nearby example of such a development of the same constraints
and designations being debated is the residential development
located at Ploverhill Farm (on the opposite side of Wetlands Lane
to the south of this site).

Turning to the potential impact of the development upon the open
countryside (policy EVR2) the degree of impact on the openness
and local character of the open countryside will be integral to
whether the development is considered to be materially harmful.
The proposed re-development is within the existing agricultural site
boundary but does not strictly follow the footprint of the existing
layout.

Under the provisions of policy EVR2 f) the impact the development
will have on the open character of the countryside (its urbanising
effect) should be considered alongside the provisions that the
development should not be materially larger than the existing site.

The photographs and maps included below show the extent of the

site as it appears today as well as how the site was developed
historically.
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Figures 2: Historic Map; and Figure 3: Site Photograph of Hard

Surfacing

Figure 4: Photographs looking west at edge of building footprint




Figure 5: Photographs looking east at edge of building footprint

5.2.23

5.2.24

5.2.25

5.2.26

It is accepted that the development will alter the character of the
site by design and shift the built footprint arrangement; however
the wording of policy EVR2 does not preclude a contemporary
design solution to a sites redevelopment taking place. The
applicant has sought to detail the material finish of the proposed
dwellings in line with those of an agricultural finish and of a scale
that is now no greater that the scale / height of the existing
farmhouse which is to be retained. It is therefore considered that it
could be argued that the visual effect of the development proposals
will be of no greater detriment to the open countryside than that of
the existing site and buildings; having regard to criteria c) and f) of
EVR2.

Conclusion

It is clear given the arguments presented above that the
development proposals are finely balanced and therefore the
decision maker must carefully balance all of the issues (positive
and negative) to formulate a final conclusion.

It is clear that the Council’s own Spatial Strategy acknowledges the
importance of creating additional dwellings within the Borough and
the decision maker is required to accord weight to proposals that
provide social and economic benefits, such as regeneration of a
predominantly brownfield site which is no longer utilised or required
for its purpose as agricultural.

There is no doubt that the principles of policy EVR2 are important
in that they assist to protect the character of the open countryside
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5.3

5.3.1

5.3.2

5.3.3

and promote sustainable patterns of development alongside
policies CS1 and CS2; however there will be sites such as this one
which are an exception. The characteristics of this site and the
buildings thereon exist in an arrangement which does not lend
itself to be easily converted and therefore redevelopment in the
manner being proposed presents a facilitating solution which takes
into account parameters of the overriding designations and works
with them to provide what is considered to be a high quality design
solution. The relationship of the site to the surrounding will
undoubtedly change as a result of the development but it is
considered that the benefits of the scheme outweigh any
acknowledged adverse impact such that there is a presumption in
favour of sustainable development and the principle of
development can be accepted.

Design and Appearance Considerations (inc. Neighbouring
Impact / Amenity)

The proposal has been carefully designed from the outset to
address the concerns of members of the Planning Committee
regarding the scale and impact of the previously-refused scheme.
The previous application was refused owing to the fact that the
proposal would occupy a materially larger area of the site, and be
taller than, the existing buildings on the site and thus would have a
greater impact on the open character of the countryside and not be
in keeping with the surrounding area.

The scheme now being considered retains the farmhouse and
agricultural building to the front of the site and involves only the
replacement of the existing cow shed, dutch barn, stables and
garage with 2no. new (self-build) dwellings and garaging. The
footprint of the buildings to be removed (the cow shed, dutch barn,
stables and existing garage) extend to some 376sgm. The
footprint of the 2no. new dwellings and garages is 385sgqm —
representing an overall increase of just over 2%.

The proposal is substantially smaller than the scheme refused on
the site in 2017. The scheme now proposed has a floor space less
than half of the previously refused scheme (672 sgm as opposed
to 1389 sgm) and also a volume less than half of the refused
scheme (2263m? compared to 4591m?3 ).
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5.34

The heights of the 2no. new dwellings have also been kept at a
similar level to the existing farmhouse and are lower than the
height of Unit 5 of the refused scheme.

5.3.5

5.3.6

5.3.7

5.3.8

Having regard to the above, the proposal will not occupy a
materially larger area of the site (or be materially taller) than
historic development within the site - and is significantly smaller
than the previously refused scheme. As such, it will have a similar
impact on the character of the countryside as the existing
development and is therefore acceptable in relation to Policy
EVR2.

In addition to the above, it is also considered that the layout and
design of the individual buildings proposed also represent a much
more sensitive and appropriate development than the previously-
refused scheme which ensure that the proposal reflects and
reinforces the character and agricultural origins of the site and
does not appear prominent or incongruous within its countryside
setting.

Having regard to the provisions of policy CS18 of the Core
Strategy and the guidance contained in the adopted SPD
‘Successful Place — Housing Layout and Design’ the overall design
of the development proposals are considered to be appropriate.

The nearest residential neighbours to the site will be the properties
located on Barry Road and Wheathill Close which are located to
the east and north east of the application site boundary. At its
closest point the edge of the application site boundary is no less
than 50m from the boundary of the nearest neighbour and
therefore the development proposals do not result in the
introduction of any adverse overlooking, overshadowing or
overbearing impacts to these nearby neighbouring properties.
Internally the development proposals are designed and laid out
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5.3.9

5.4

5.4.1

such that they offer each other appropriate protect and levels of
amenity.

Overall the development proposals detail a high quality
contemporary design solution to the redevelopment of the site.
There is no doubt that the scheme will have a differing appearance
to the existing agricultural cluster of development currently in situ
on the site; however there is merit to support the entire
redevelopment of the site if it results in an comprehensive high
quality development pocket which delivers housing to the Borough.
The detailed architectural design of the dwellings will use a mixture
of external finishes and materials which will route the development
into the landscape, alongside appropriate boundary treatments;
both of which can be the subject of planning conditions to secure
their individual detail and approval.

Highways Issues

The application proposals were reviewed by the Local Highways
Authority (LHA) who provided the following comments:

‘The site is located off Westmoor Road, a non-classified road on
the outskirts of Brimington and is subject to the national speed limit
adjacent the site.

The site has been the subject of a previous planning application
(CHE/17/00257/FUL), which sought the demolition of the existing
farmhouse and construction of 5 replacement dwellings. Whilst this
application was ultimately refused, the Highway Authority during
the consultation process considered achievable sightlines to be in
excess of those required to accommodate 85%ile approach
speeds (based on speed readings) from the existing access
location onto Westmoor Road. Accordingly, visibility onto
Westmoor Road is considered acceptable.

Internally within the site, the existing access is shown as being
widened, in accordance with current guidance.

With regard to parking, a timber cartshed to serve the new
dwellings and stone cartshed to serve the existing farmhouse are
proposed. Whilst acceptable in principle, the internal dimensions to
these buildings are considered too small to accommodate vehicles,
with guidance taken from Delivering Streets and Places
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5.4.2

5.4.3

recommending standard dimensions for a single garage of 3.6m x
6.5m and for a double garage 7.2m x 6.5m.

In addition to the above, in view of the number of bedrooms
proposed the Highway Authority would recommend that 3 parking
spaces be provided per new dwelling. Concerning the existing
farmhouse, the same level of parking should be retained as is
currently provided.

There would appear to be ample space within the control of the
applicant to provide parking in accordance with the above and the
Highway Authority would therefore recommend that revised
parking be provided.

Finally, in the interest of safety for future occupants of/visitors to
the site, creation of a footway link with that which exists to the east
of the site should be explored and, if feasible, provided. Such a
facility was noted in previous comments provided by the Highway
Authority in relation to the earlier residential development
proposed.

Accordingly, before making my formal recommendations | would
be obliged if you could ask the applicant to revise the proposal in
view of the above comments and in the meantime please hold the
application in abeyance until revised plans have been submitted.’

Having regard to the comments made above it is clear that there is
more than enough space within the boundary of the application site
to provide ample parking provision for the 2 no. new dwellings and
the retained farmhouse. This is reflected on the site layout plan
submitted and a further condition can be imposed requiring the
maintenance of 3 no. parking space per dwelling in perpetuity. Itis
also appropriate under the provisions of policy CS20 of the Core
Strategy that the provision of electric vehicle charging points are
secured for the 2 no. new dwellings.

The LHA acknowledge that a Speed Survey and Visibility Splay
Topographical Survey previously undertaken adequately
demonstrates that site visibility commensurate with vehicle speeds
is achievable and an appropriate condition can be imposed on any
permission issued to secure these access amendments in
connection with the development proposals and policy CS20 of the
Core Strategy.
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5.4.4

It is noted in the comments of the LHA above they suggest
investigation into a connection of the footway on Westmoor Road
to the east, along the verge to the application site. The image
below (Figure 6) shows the point of Westmoor Road where the
footpath currently ends and upon further investigation it is
considered that a large proportion of the soft verge and vegetation
leading down to the application site boundary would have to be
removed to secure a very limited width of footway.

Figure 6: Street View Extract

5.4.5

Looking further down towards the application site there are also
pinch points in the actual carriageway width where the creation of a
new footway in addition might encroach and thus would not meet
highway standards (Figure 7). The LHA would be unlikely to
accept the creation of a substandard footway in highway limits and
furthermore it is considered that the introduction of footway would
be harmful to the character of the lane which clearly changes at the
edge of the built settlement. On balance it is considered that the
development site itself offers appropriate levels of off-street parking
(which is acknowledged achievable by the LHA) such that on
balance the visual harm and substandard nature of any such
provision outweighs the limited benefits of this facility.

Figure 7: Street View Extract

* See next page
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9.9

5.5.1

5.5.2

5.5.3

It is accepted that concerns about highway safety, congestion /
additional vehicles from the development site and vehicle speeds /
highway user safety in the vicinity of the development have been
raised. Notwithstanding this the applicant / agent have provided all
of the details commensurate with the LHA requirements to
demonstrate the development can be appropriately served by
adequate parking and exit visibility as part of as amended access
point to the local highway network. The fall-back position being
that the site is agricultural and albeit no longer in operation, could
be re-occupied as such without any further permission being
needed which would also generate a significant number of
vehicular movements from the existing access. This scheme as
proposed offers an improvement to that which accords overall with
the provisions of policy CS20 of the Core Strategy and is
acceptable.

Heritage / Archaeoloqy

The property the subject of the application is not recognised as
being of any historical / heritage value and the wider application
site is not influenced by any heritage designation.

The previous application proposed the demolition of the existing
farmhouse; whereas this latest application does not. It is retained
with the 2 no. new dwellings located on land behind the farmhouse
building.

DCC Archaeology were consulted on the latest application
proposals; however no comments were received. Notwithstanding
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5.5.4

5.6

5.6.1

this however their comments on the previous application confirmed
the following position:

‘Oldfield Farm is shown on historic mapping as early as
Sanderson’s map of 1835, when it is identified as ‘Oldfield’,
although the mapping between 1880-1915 shows the site as
‘Stonepit House’. There is no documentary evidence to place the
origins of the site much eatrlier than this. ‘Oldfield’ is identified in
the 1849 Brimington Tithe Map as the names of the field to the
west of Dark Lane, and it may be that the farm took its name from
this (and perhaps ultimately from a division of the medieval open
field in this area).

The site lies just within the unparished area of Chesterfield at the
edge of Brimington Common, and in the former township of
Tapton. This is a marginal location at the edge of common land
and it is likely therefore that the farm site originates in
encroachment onto former common land during the late 18! or
early 19" century. Photographs of the site are provided in the
applicant’s Design and Access Statement — the farmhouse seems
to have a modern frontage but retains some eatrlier features to the
rear which on map evidence seem to date from the late 19t
century. The north-south range of farm buildings in the middle of
the site may originate eatrlier still — this arrangement is shown on
the 1835 map. The farm buildings are re-roofed but retain some
historic features, but are not of particular architectural significance.

The site therefore has no potential for below-ground archaeological
remains of any significance, and the very modest vernacular
buildings — much altered — do not merit historic building recording
under the NPPF.’

On the basis of the comments received above it is considered that
the new development proposals are acceptable in the context of
policy CS19 of the Core Strategy.

Ecoloqy and Trees

As detailed in the application site description the site comprises
mainly of existing farm buildings (inc. farm house / barns etc),
outbuildings, areas of hardstanding and some existing pasture land
which is flanked on its eastern boundary with mature trees and an
open ditch / watercourse.
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5.6.2

5.6.3

5.6.4

The application submission is accompanied by an ecological
appraisal, arboricultural survey and bat survey which have been
reviewed by the Derbyshire Wildlife Trust (DWT) and the
Council’s Tree Officer (TO) alongside the details of the
development proposals.

Derbyshire Wildlife Trust commented as follows:

‘As per our previous comments on this application (dated
23.06.17), additional information should be provided to
demonstrate the mitigation strategy to maintain roosting
opportunities for brown long-eared bats on site. This should give
the LPA confidence that ‘three tests’ can be met and that Natural
England are likely to approve the mitigation licence. As part of this
mitigation strategy, we advise that the applicant should
demonstrate how mitigation for both swallows and little owl will also
be incorporated. Once this additional level of detail has been
provided, the mitigation and licensing can be secured through
planning conditions, which we would be happy to recommend.’

DWT’s comments dated 23/06/2017 were as follows:

‘The updated ecological surveys have concluded brown long-eared
bat roost on site. The proposed development works at the site
have the potential to destroy bat roost using the building(s). This is
considered a significant impact and detrimental to the favourable
conservation status of common species of bats at a local level for
brown long-eared bats.

Ideally, the ecology report would provide sufficient details on bat
mitigation such as capture and exclusion, detailed design of the bat
loft* (the report discusses bat box, but the proposals include
garages and a bin store which can easily accommodate a bat loft);
Post development monitoring, additional information such as
timber treatments, roofing felt (breathable roofing membranes
should not be used in bat mitigation), materials to be used efc.
Only two activity surveys have been undertaken with ten day
spacing, ideally surveys should be spaced two weeks apart and a
confirmed bat roost should have a total of three nocturnal surveys.

*Although the roost is of low conservation significance, the
proposals could easily accommodate additional enhancements for
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bats by utilising the communal buildings. In addition these building
could provide enhancement for swallows and other bird species.

Following standard advice from NE and subsequent government
standard planning guidance, Local Authorities and NE are now
required to request information that demonstrated the maintenance
and longevity of a species' Favourable Conservation Status where
proposals affect, or are likely to cause an effect on individual or
population status. Therefore the Local Authority must satisfy
themselves that the development proposals address potential
impacts on the species and demonstrate suitable and adequate
mitigation in order to maintain favourable conservation status of
brown long-eared bats. The mitigation strateqy therefore must
provide sufficient confidence and satisfying these requirements, as
well as inclusion for aspects of biodiversity enhancement, at
present, this information is lacking.

The LA must be confident in the approach, as well as satisfying the
three tests and Natural England. The mitigation strategy should
follow standard industry practices and will be transposed to a
subsequent EPSL that must be secured before any development of
this site. It is intended to provide confidence to the Local Authority,
that in determining the planning application for this site, it will be
developable within certain constraints with respect to bats (and
birds). Ultimately this site cannot be legally developed (with respect
to bats) in absence of an EPSL which can only be granted once
planning has been approved for the site. In order to apply for an
EPSL application must be made within 2 years of the last survey.
Survey data in excess of 2 years will not be accepted by NE and
the surveys undertaken will need to be repeated to inform the
EPSL, if there are any further delays.

The report correctly states that an EPS Bat Mitigation Licence from
Natural England will be required in order to derogate from the legal
protection afforded to bats. At present, it is considered that
insufficient mitigation has been submitted, however, the proposals
can clearly accommodate mitigation and enhancements on site.
The mitigation is considered to be achievable on site, however, a
detailed mitigation strategy should be submitted and conditioned, if
planning permission is granted.
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It is recommended that if the Council are minded to grant planning
permission for this development that the following conditions are
attached:

1. No works shall commence on site until a copy of the Natural
England Bat Licence Application has been submitted to and
approved in writing by the LPA, in advance of submission to
Natural England.

2. No work shall commence on site until a detailed bat mitigation,
compensation and enhancement strategy has been submitted to
and approved in writing by the LPA. Such approved measures
should be implemented in full and retained thereafter.

3. No works shall commence until a detailed external lighting
scheme has been submitted to and approved in writing by the LPA.
Such approved measures should be implemented in full and
maintained thereafter.

4. No works shall commence until a copy of the Natural England
EPS Bat Mitigation Licence has been submitted to and approved in
writing by the LPA.

5. The bat and bird mitigation measures will be monitored for a
minimum of two years after construction with reports submitted to
the LPA, Derbyshire Wildlife Trust and Derbyshire Bat
Conservation Group immediately following completion of each
survey.

6. No works to buildings or structures or removal of vegetation that
may be used by breeding birds shall take place between 1st March
and 31st August inclusive, unless a recent survey has been
undertaken by a competent ecologist to assess the nesting bird
activity on site during this period, and details of measures to
protect the nesting bird interest on the site, have first been
submitted to and approved in writing by the local planning authority
and then implemented as approved.

7. No work shall commence on site until a bird mitigation,
compensation and enhancement strategy for nesting birds (and in
particular swallow) has been submitted to and approved in writing
by the LPA. Such approved measures shall be implemented in full
and maintained thereafter.
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8. Retain habitats such as trees, hedgerows and water course
should be protected throughout the works, and where possible
enhanced. Pollution prevention measures and best practices
should be adhered to and maintained.’

56.5 The Tree Officer commented as follows:

‘There are six trees to the frontage of the site that are covered by
the above mentioned provisional tree preservation order which
may be affected by the development. In general the proposed
development does not affect the retained trees on site and |
therefore have no objections to the application, however further
details are required along with more details of the tree protection
measures to be implemented during the demolition and
construction phases.

Access

It is proposed that a new access and driveway are to be
constructed off Wetlands Lane/Westmoor Road which may have

an effect on the adjacent trees within G1 and T1 Ash to the west of
the access. It is proposed that part of the existing stone wall is
removed and the access curved into the new driveway. This
shouldn’t be a problem however more details should be provided of
the construction method including cross sectional drawings with
existing and proposed levels to show how this affects the adjacent
trees.

Drainage and other services

No details of the drainage layout for the development have been
provided with the application. Any service runs should be outside
the root protection areas (RPA’s) of the retained trees as outlined
in the Arboricultural Report by John Booth.

Tree Protection

If consent is granted to the application then a condition should be
attached requiring a Tree Protection Plan (TPP) and detailed
Arboricultural Method Statement (AMS). This should include the
follow:

Prior to the commencement of the development hereby approved
(including demolition and all preparatory work), a scheme for the
protection of the retained trees, in accordance with BS 5837:2012,
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including a tree protection plan(s) (TPP) and an arboricultural
method statement (AMS) shall be submitted to and approved in
writing by the Local Planning Authority.

Specific issues to be dealt with in the TPP and AMS:

a) Location and installation of services/ utilities/ drainage.

b) Methods of demolition within the root protection area (RPA as
defined in BS 5837: 2012) of the retained trees.

c¢) Details of construction within the RPA or that may impact on the
retained trees.

d) a full specification for the installation of boundary treatment
works.

e) a full specification for the construction of any roads, parking
areas and driveways, including details of the no-dig specification
and extent of the areas of the roads, parking areas and driveways
to be constructed using a no-dig specification. Details shall include
relevant sections through them.

f) Detailed levels and cross-sections to show that the raised levels
of surfacing, where the installation of no-dig surfacing within Root
Protection Areas is proposed, demonstrating that they can be
accommodated where they meet with any adjacent building damp
proof courses.

g) A specification for protective fencing to safeguard trees during
both demolition and construction phases and a plan indicating the
alignment of the protective fencing.

h) a specification for scaffolding and ground protection within tree
protection zones.

i) Tree protection during construction indicated on a TPP and
construction and construction activities clearly identified as
prohibited in this area.

J) details of site access, temporary parking, on site welfare
facilities, loading, unloading and storage of equipment, materials,
fuels and waste as well concrete mixing and use of fires

k) Boundary treatments within the RPA

The development thereafter shall be implemented in strict
accordance with the approved details.

Reason: Required prior to commencement of development to
satisfy the Local Planning Authority that the trees to be retained will
not be damaged during demolition or construction and to protect
and enhance the appearance and character of the site and
locality.’
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5.6.6

5.6.7

5.6.8

5.6.9

Having regard to the comments received from DWT in respect of
the development proposals the resulting impact on the bat roost
and bat population are noted, as are the initial concluding remarks
of DWT which accept there is sufficient space and scope with the
development site to incorporate appropriate bat mitigation. Their
comments highlight the necessary steps required by any
prospective developer to ascertain a license from Natural England
to undertake works which affect the identified bat roost and they
suggest that a copy of that license is submitted to the LPA prior to
development commencing in order for the LPA to be satisfied that
an appropriate mitigation strategy is achieved.

The LPA support the recommendations as they are aware that the
steps required ascertaining the license include demonstration to
Natural England that appropriate and proportionate mitigation can
be secured. Furthermore, given that the steps described above
encourage the bat population to co-habit the development site in
the future the further steps recommended by DWT which relate to
complimentary lighting design and other biodiversity
enhancements measures to promote biodiversity should also be
secured in the interests of policy CS9 of the Core Strategy.

It is noted that in their comments DWT suggest that the mitigation
measures agreed and implemented should be monitored for a
period of two years and the survey works should be submitted to
the LPA and them under an appropriate planning condition
however it is not considered that such a requirement would be
reasonable. If planning permission is given, the necessary license
from NE ascertained and the mitigation measures implemented; it
is unclear what benefit the survey work would secure? Planning
conditions are only supposed to be imposed where they are
necessary to make a permission acceptable on planning grounds
and therefore what planning purpose would the monitoring / survey
secure if permission is granted and the measures had already
been deemed acceptable to best mitigate the impact. Imposition of
such a condition would fail the tests of the NPPG.

Looking in turn therefore to the impact of the development upon
trees the Tree Officer is accepting of the recommendations made
in the Arboricultural Report and subject to condition he is happy
that the development proposals will not adversely impact upon the
protected trees. In this context appropriate conditions can be
secured as per his recommendations to allow the trees to be
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5.7

5.7.1

5.7.2

5.7.3

5.7.4

retained coincidental to the development. This approach is
supported by the provisions of policy CS9 of the Core Strategy.

Flood Risk and Drainage

Having regard to flood risk and drainage matters the application
site is identified to be at low risk of surface water flooding in the
Environment Agency flood maps. The site is however not within
flood risk zones 2 or 3 so a site specific flood risk assessment
would not be required.

Notwithstanding the need for detailed flood risk assessment, the
site must detail an appropriate drainage solution which considers
(where feasible) sustainable drainage features in its design and the
finished floor levels of the dwellings must be raised above ground
level to mitigate any potential impacts from the identified surface
water flood risk. Both Yorkshire Water Services (YWS) and the
Council’s own Design Services (DS) team were invited to review
the planning application proposals; however comments were only
received back from the DS team as follows:

‘The EA flood maps demonstrate a low level of potential surface
water flooding on the site. As a minimum, floor levels should be
raised 150mm above the adjacent ground levels.

We would like to see proposed drainage layouts for the
development. The application form indicates foul drainage is
proposed to discharge to a main sewer. However, the nearest
public sewer is located away from the site. Surface water should
be disposed so as not to increase flood risk downstream.’

The application submission does indicate that the development
proposals are to main connected to foul drainage, however given
the comments received from the DS team it is not clear if this type
of connection is available. Regardless whether a mains
connection is available or not, the issue of foul drainage is not
insurmountable as a package treatment solution is a clear
alternative solution for this type of development and this matter can
be clarified through appropriate planning condition accordingly.

Having full regard to the comments detailed above and the

requirements of policy CS7 of the Core Strategy relating to flood
risk and drainage it is considered that the development proposals
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5.8

5.8.1

5.8.2

are acceptable. Appropriate pre-commencement planning
conditions can be imposed to secure the necessary drainage
solution detail required.

Land Condition / Contamination / Noise

In respect of land condition the site the subject of the application
lies within a defined ‘standing advice’ area of the Coal Authority
which means there is a lower risk of the site being affected by the
presence of unrecorded coal mining legacy. In such areas the
Coal Authority does not require a Coal Mining Risk Assessment
and they simply ask that if permission is granted an advisory note
be appended to any planning decision notice as follows:

‘The proposed development lies within a coal mining area which
may contain unrecorded coal mining related hazards. If any coal
mining feature is encountered during development, this should be
reported immediately to the Coal Authority on 0345 762 6848.
Further information is also available on the Coal Authority website
at: www.qov.uk/qovernment/organisations/the-coal-authority’

In respect of potential land contamination and noise / nuisance
issues arising from the development the Council’s Environmental
Health Officer reviewed the application proposals and aside no
objections in principle to the development subject to the following:

‘Should planning consent be granted, the hours of construction
shall be limited to 8:30am to 5:00pm Monday to Friday and 9:30am
to 4:00pm Saturday. Construction shall not take place on a Sunday
or Public Holiday.

Given the location of the site, there is the possibility of soil
contamination. | advise that a desk study is carried out and if
necessary a site investigation.

As the government has set an aspirational target for all new
vehicles in the UK to be zero emission at source by 2040 (as
contained in The UK Plan for Tackling Roadside Nitrogen Dioxide
Concentrations: Detailed Plan, published July 2017), | ask that
infrastructure for electric charging points be installed as part of the
build phase.’
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5.8.3

5.9

5.9.1

5.9.2

Having regard to the comments detailed above from the EHO
appropriate planning conditions can be imposed on any permission
issued to ensure compliance with policy CS8 of the Core Strategy
and the wider NPPF in respect of land condition, air quality and
noise. However in respect of the timing on works this control must
be consistent with the standard hours condition applied across the
Borough which is set between 8:00am and 6:00pm Monday to
Friday, 9:00am to 5:00pm on a Saturday and no work on a Sunday
or Public Holiday.

Community Infrastructure Levy (CIL)

Having regard to the nature of the application proposals the
development comprises the creation of 2 no. new dwellings and
the development is therefore CIL Liable.

The site the subject of the application lies within the medium CIL
zone and therefore the CIL Liability has been calculated (using
calculations of gross internal floor space [GIF]) as follows:

A B C D E

Proposed

Less Net CIL Index |Index CIL

Floorspac | Existing | Area Rate (permi | (charging | Charge

e

(GIA in
Sq.m)

(Demoliti | (GIA in ssion) | schedule)
on or Sq.m)
change of
use) (GIA
in Sg.m)

566

339 227 £50 307 288 £12,099
(Mediu
m Zone)

Net Area (A) x CIL Rate (B) x BCIS Tender Price Index (at date of permission)
(C) / BCIS Tender Price Index (at date of Charging Schedule) (D) = CIL
Charge (E).

5.9.3

6.0

The applicant has however indicated that they will be making an
application for CIL exemption for self build dwellings, if permission
is granted.

REPRESENTATIONS
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6.1

6.2

The application has been publicised by site notice posted on
27/11/2018; by advertisement placed in the local press on
13/12/2018; and by neighbour notification letters sent on
04/12/2018.

As a result of the applications publicity there have been twenty one
letters of representation received and comments from Brimington
Parish Council as follows:

Brimington Parish Council

Stance: Customer objects to the Planning Application

Comment Reasons:

- Traffic or Highways

Comment: Concern raised that the development would increase
traffic on an unsuitable narrow lane.

1. 56 Barry Road

Stance: Customer objects to the Planning Application

Comment Reasons:

- Traffic or Highways

- Visual

Comment: Still wanting 4 units which is 1 less than before. Unit B
is still outside the current footprint.

2. 44 Barry Road

Stance: Customer objects to the Planning Application

Comment Reasons:

- Traffic or Highways

- Visual

Comment: Yet more additional traffic on a totally unsuitable road.
Buildings do not fit the environment.

3. 42 Barry Road

Stance: Customer objects to the Planning Application

Comment Reasons:

- Noise

- Traffic or Highways

- Visual

Comment: the damage to the ECO system would be catastrophic
to the area its a small holding run it as that NO

4. 52 Barry Road
Stance: Customer objects to the Planning Application
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Comment Reasons:

- Noise

- Policy

- Residential Amenity

- Traffic or Highways

- Visual

Comment: | wish to show my objection to this proposal

5. 11 Westmoor Road

| believe this plan needs to consider the narrow lane which is
beyond capacity at the moment and needs to be widened before
any more properties are given acceptance.

6. 12 Westmoor Road

| object to the proposed development on the grounds of:

1. Increased traffic - Westmoor Road and Crow Lane are already
excessively busy at peak times when it is used as a rat run.

2. Increased noise and pollution die to the above.

3. Further load on local services (NHS) and schools.

4. Effect on wildlife etc.

7. 1 Occupation Close, Barlborough

Stance: Customer made comments in support of the Planning
Application

Comment Reasons:

Comment: | support as this replaces old outhouses with unique
housing designs which complement the landscape

8. A Local Resident

1. Summary of Objection

1.1 | object to this planning application on the grounds that:

(1) The proposed two houses are an inappropriate form of
development in principle in this countryside location. The existing
site of the agricultural buildings proposed to be replaced by
housing does not constitute ‘previously developed land’ (PDL). The
opportunity therefore does not arise to confer PDL status on the
application site to justify an exception to the policy approach of not
allowing housing in the countryside except in specific
circumstances. As such the proposal is contrary to Policy CS1 of
the Chesterfield Local Plan Core Strategy 2011-2031, Policy EVR2
of the Local Plan 2006 and the National Planning Policy
Framework (NPPF).
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(2) The proposed siting, scale, massing and appearance of the
proposed houses will have a materially greater impact on the rural
character of the site than the existing agricultural buildings they
replace thereby harming the rural character of the site and the
surrounding area. As such the proposal is contrary to Policy CS1
of the Chesterfield Local Plan Core Strategy 2011-2031, Policy
EVR2 of the Local Plan 2006 and the NPPF.

(3) It has not been demonstrated how the proposal will be a
genuinely self-build scheme in accordance with the planning
application description. As such the proposal is contrary to the
NPPF.

1.2 Sections 2 to 4 of this representation address the grounds of
objection in more detail.

1.3 Section 5 raises concern over the potential for a judicial review
of a grant of planning permission of the proposal.

2. Ground of Objection number 1: The proposed two houses
are an inappropriate form of development in principle in this
countryside location

2.1 The application site is located in open countryside as
designated by Policy EVR2 of the Local Plan 2006, and is located
in the Strategic Gap between Brimington and Tapton as identified
under Policy CS1 of the Chesterfield Local Plan Core Strategy
2011-2031. As such, the countryside policies of the development
plan and the NPPF should apply to this proposal. The Local Plan
and Core Strategy policies cited here and the NPPF clearly state
that new housing development should not be allowed in the
countryside unless specific circumstances apply. These
circumstances do not include the redevelopment of farm buildings
for housing, especially given that farm buildings do not constitute
previously developed land.

2.2 | contend that the major part of the application site, which
comprises the agricultural buildings being demolished to make way
for the two new houses, does not constitute ‘previously developed
land’. The Glossary in Annex 2 of the NPPF 2018 specifically
states that the definition of previously developed land excludes
“land that is or was last occupied by agricultural or forestry
buildings.” This definition recognises that agricultural buildings
have a fundamentally rural character which does not prejudice the
essential openness of the countryside. | believe that this proposal
would introduce an urbanised character into a countryside location
in contravention of national and local planning policy.

2.3 | believe there are no mitigating circumstances which would
justify an exception being made to this national and local policy
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framework such that housing could be considered in principle in
this location. Paragraph 15 of the NPPF states that “The planning
system should be genuinely plan-led”. | do not see any content in
the Local Plan, Core Strategy and NPPF which would allow an
exception to the policy approach of resisting the redevelopment of
agricultural buildings for housing.

2.4 | have concerns over how the planning officer's Committee
report which considered the previous application for 5 houses on
this site (17/00257/FUL) in 2017 addressed this issue of principle.
Paragraph 5.2.1 of the report recognised that the proposal for 5
houses did not meet the key test of Policy EVR2 of the Local Plan
which states that housing in open countryside is only allowed
under certain circumstances: these circumstances do not include
the redevelopment of farm buildings. Paragraph 5.2.2 of the report
went on to suggest that the proposal was subiject to parts (c) and
(f) of Policy EVR2 which referred to how the visual impact of a new
dwelling should be minimised. | ask that this approach to the
interpretation of Policy EVR2 be reviewed when considering the
current application for 2 houses. This would be on the grounds that
parts (c) and (f) only apply when residential development replaces
existing residential development. This is not the case with this
current proposal where residential development is replacing
agricultural buildings. Similarly, paragraph 5.2.19 of the Committee
report stated that “This site is a predominantly brownfield site”. As
referred to above, | do not believe that this site is
brownfield/previously developed land.

3. Ground of Objection number 2: The proposed siting, scale,
massing and appearance of the proposed houses will have a
materially greater impact on the rural character of the site
than the existing agricultural buildings they replace thereby
harming the rural character of the site and the surrounding
area

3.1 The proposed two houses will result in built form extending
over a greater length of the application site and with a greater
height and massing than the existing agricultural buildings. This
would have a significantly greater impact on the open character of
the countryside than the existing agricultural buildings. This would
be contrary to Local Plan, Core Strategy policies and the NPPF
which seek to limit the visual impact of development on the
countryside. In particular:

a) House A would have a height to the ridge of around 8m and a
length of around 18m. This height of around 8m will be
substantially greater than the height to the ridge of around 4.2m of
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both the existing cow shed and stable. It will also be higher than
the height to the ridge of the existing barn which extends to around
6.5m. It should be noted that the barn has no walls and only
comprises a few struts and a roof being mostly made up of a void.
Most views towards the barn in a westerly direction look through it
towards the green fields beyond. The key conclusion here is that it
is the cowshed and stables, and not the barn, which contribute the
main bulk of built form and massing on this part of the site and they
are significantly lower than House A.

b) House B would have a similar height of around 8m and a length
of around 20m. Notably, House B would introduce this significant
bulk into the northern part of the application site which is currently
not occupied by buildings. Its bulk would extend built form into the
countryside around 13m further north than the existing stables and
18m further north than the existing cow shed.

3.2 This increase in the height and area of built form would harm a
wide range of rural views including those south-west from Barry
Road and west from Wheathill Close, those north-west, north and
north-east from Westmoor Road and Wetlands Lane, and those
eastwards from the public footpath to the west of Oldfield Farm.
3.3 House B would extend over an area currently occupied by
hardstanding. | contend that this area of hardstanding does not
constitute an area of built form with a distinct massing against
which the bulk of the proposed could be measured. Any building
on the hardstanding would have a far greater impact on the
openness of the countryside than the hardstanding and any low
wall around it. | also note that the garden of House B would extend
northwards into an area of pasture. This would introduce a
residential character into what is clearly countryside.

3.4 The proposed two houses would have an appearance which is
residential. This combined with the increase in the built envelope of
the site and the height of the buildings would introduce a
significantly urbanised character into the countryside.

4. Ground of Objection number 3: It has not been
demonstrated how the proposal will be a genuinely self-build
scheme in accordance with the planning application
description

4.1 The description of the planning application refers to 2 no. 'self-
build' dwellings. Nothing has been submitted as part of the
documentation accompanying the application which proposes how
these houses would be genuinely self-build in accordance with the
definition in Annex 2 of the NPPF. This definition states that self-
build is “Housing built by an individual, a group of individuals, or
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persons working with or for them, to be occupied by that individual.
A legal definition, for the purpose of applying the Self-build and
Custom Housebuilding Act 2015 (as amended), is contained in
section 1(A1) and (A2) of that Act.” The application description
should be amended to remove the reference to self-build or the
applicant should propose how the self-build status of the houses
will be secured. If the self-build status of the proposal is not
secured then the Council should take care not to attribute any
weight to these houses being self-build in coming to its decision. In
any event, | suggest that even if these two houses were genuinely
self-build, that this should not weigh against the harm caused by
the proposal to the countryside character of the site and the area.
4.2 Given the lack of transparency over whether the proposed
houses are genuinely self-build, one can only surmise that the
likely outcome of any grant of planning permission is that the site
would be sold to the highest bidder who would, in turn, build the
two houses to be sold to whoever came forward with the highest
price.

4.3 | also find the use of inverted commas around the term ‘self-
build’” in the planning application description rather curious. Are
these commas highlighting the genuine (but unproven and
unsecured) self-build status of the houses? Or are these commas
an ironic and confusing admission that these houses are, indeed,
not truly self-build?

5. Concern over the potential for the judicial review of any
grant of planning permission of the proposal

5.1 | am concerned that a decision by the Council to grant planning
permission for this proposal may run a significant risk of being
subject to a judicial review in the courts if the application is not
considered and determined with due care. A number of potential
scenarios arise which may give rise to a case for judicial review. A
judicial review could consider whether the planning permission
should be quashed on the following grounds:

a) That the Council, as local planning authority, had failed to take
into account all material considerations, or had alternatively
committed a mistake of fact, in the event that it did not recognise
that the site of the agricultural buildings being replaced is not
previously developed land.

b) That the Council, as local planning authority, had made an
irrational decision (sometimes known as Wednesbury
unreasonableness) in the event that it did recognise that the site is
not previously developed land but then attached an irrationally low
level of weight to that observation in coming to its decision.
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c) That the Council, as local planning authority, had committed
procedural unfairness due to its public consultation on the planning
application including a misleading and prejudicial description of the
proposal which referred to the site being ‘previously developed’
and ‘self-build’.

5.2 Concerns (a) and (b) are self explanatory. | would also draw
attention here to the points made in paragraph 2.4 of this
representation where | note the arguments made in the planning
officer’s report on the previous scheme for 5 houses
(17/00257/FUL). | have grave concerns that any repetition of some
of the arguments made in that report would leave the council open
to judicial review. In particular, | note the curious step to apply
parts (c) and (f) of Local Plan Policy EVR2 to the redevelopment of
non-residential buildings with residential uses which | consider
could be a mistake of fact or irrational given that the policy
expressly only addresses the redevelopment of existing residential
uses with residential uses. | also note the reference in the report to
the site being predominantly brownfield which | consider could be a
mistake of fact or irrational as discussed above.

5.3 I now turn to concern (c) which relates to the potential for
procedural unfairness given how the description of the planning
application refers to ‘a previously developed site’. The description
of a planning application should be limited to simple statements of
fact about the use, type and quantum of development. | contend
that the description’s reference to ‘a previously developed site’ is
highly misleading and prejudicial to the proper consideration of the
application. The term ‘previously developed site’ is very similar to
the term ‘previously developed land’, the latter having a specific
meaning in planning terms with significant implications for the
potential for development. It would be an understandable, but
erroneous, step to assume that a ‘previously developed site’ has
the same status in planning terms as ‘previously developed land’.
5.4 | suggest that a member of the public with no expertise in town
and country planning (or even many professionals in the fields of
development, the environment and planning for that matter), could
be misled into thinking that the term ‘previously developed site’ in
the description meant the same as ‘previously developed land’. If a
member of the public had investigated the significance of
‘previously developed land’ in planning terms, then they could be
forgiven for thinking that the Council itself had already come to a
view about the existing status of the site. They could be misled into
thinking that the Council was of the view that this was a ‘previously
developed site’ and was ‘previously developed land’. Such a view
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is especially understandable when it is recognised that it is the
Council which has advertised and consulted on the planning
application and, indeed, formally conferred that description upon
the application. Such a description, with its inherently premature
judgement upon the planning status of the site, can only serve to
mislead the public on the planning merits of the case and prejudice
the proper consideration of the application.

5.5 An alternative scenario arises where it is determined that the
use of the term ‘previously developed site’ has always been
intended, for practical purposes, by the applicant and the Council
to mean ‘previously developed land'’. In this case, | suggest that
the same arguments apply: that it would be an inherently
premature judgement by the Council to confer this PDL status on
the site. This would result in a misleading and prejudicial
consultation exercise on the application.

5.6 Similar confusion, and prejudice to the proper consideration of
the application, arises with the use of the term ‘self-build’ in the
planning application description when no proposal has been put
forward as to how the self-build status of the houses is justified or
is to be secured.

5.7 | suggest that the application description is amended to omit
any references to ‘a previously developed site’ or ‘self-build’ and
that a new public consultation exercise be undertaken on this
basis. If this step is not undertaken, | would ask the Council to very
carefully consider whether a claim to quash any planning
permission on the grounds of procedural unfairness could be
pursued given the misleading and prejudicial nature of the
description.

6. The Way Forward

6.1 | am confident that if the redevelopment of the site was limited
to one large house on the site of the existing farmhouse, and with
a sizeable garage block, then this would be acceptable in planning
terms and would generate sufficient funds to enable the restoration
of the rest of the site.

9. 58 Barry Road

Stance: Customer objects to the Planning Application
Comment Reasons:

- Noise

- Policy

- Residential Amenity

- Traffic or Highways

- Visual
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Comment: Extra traffic on a road without pavements. outside
the existing footprint impact on landscape

10. 58 Barry Road

Stance: Customer objects to the Planning Application

Comment Reasons:

- Noise

- Policy

- Residential Amenity

- Traffic or Highways

- Visual

Comment: Extra traffic on unsuitable rd buildings outside existing
footprint visual impact on countryside

11 and 12. 50 Barry Road (x2)

Stance: Customer objects to the Planning Application

Comment Reasons:

- Policy

- Visual

Comment: | object to the application on the grounds that:

(1)The proposed two houses are an inappropriate form of
development in principle in this countryside location, and especially
given that the site is not previously developed land.

(2)The proposed siting, scale, massing and appearance of the
proposed houses will have a greater impact on the rural character
of the site than the existing agricultural buildings they replace
thereby harming the rural character of the site and the surrounding
area.

(3)It has not been demonstrated how the proposal will be genuinely
self-build.

13. 43 Barry Road

Stance: Customer objects to the Planning Application
Comment Reasons:

- Policy

- Traffic or Highways

Comment: Development outside current footprint, access onto
narrow lane

14. 35 Barry Road

Stance: Customer objects to the Planning Application
Comment Reasons:

- Traffic or Highways
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6.3

7.0

- Visual
Comment: Traffic: Narrow road, no pavements. Dangerous for
pedestrians. Visual: Won't fit into surroundings.

15,16 and 17. 37 Barry Road (x3)

Stance: Customer objects to the Planning Application

Comment Reasons:

- Noise

- Policy

- Residential Amenity

- Traffic or Highways

- Visual

Comment: Plans are outside existing footprint encroaching upon
strategic gap. Highway too narrow for more cars

18, 19, 20 and 21. 282 Manor Road and 41 Barry Road

| wish to strongly object based on the following:

- The houses will harm the countryside character of the site and
surrounding area;

- The proposed siting, scale, massing and appearance of the
proposed houses will have a greater impact on the rural
character of the site than the existing agricultural building they
replace thereby harming the rural character of the site and
surrounding;

- This southern end of Brimington Common is not a suitable or
sustainable location for development having few shop and
facilities;

- There will be dangers to road safety as a result of more traffic
coming out onto a hazardous stretch of lane;

- More pressure will be placed on already stretched schools,
doctors, dentists and other facilities;

- It has not been demonstrated how the proposal will be
genuinely self build; and

- One other important issue to consider is the effect of the
development on local wildlife (bats, foxes, badgers, herons,
pheasants, rabbits and wild birds).

Officer Response: See section 5.0 above and all material
planning considerations set out.

HUMAN RIGHTS ACT 1998
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7.1

7.2

7.3

7.4

8.0

8.1

8.2

Under the Human Rights Act 1998, which came into force on 2™
October 2000, an authority must be in a position to show:

Its action is in accordance with clearly established law

The objective is sufficiently important to justify the action taken
The decisions taken are objective and not irrational or arbitrary
The methods used are no more than are necessary to
accomplish the legitimate objective

e The interference impairs as little as possible the right or
freedom

It is considered that the recommendation is objective and in
accordance with clearly established law.

The recommended conditions are considered to be no more than
necessary to control details of the development in the interests of
amenity and public safety and which interfere as little as possible
with the rights of the applicant.

Whilst, in the opinion of the objector, the development affects their
amenities, it is not considered that this is harmful in planning terms,
such that any additional control to satisfy those concerns would go
beyond that necessary to accomplish satisfactory planning control.

STATEMENT OF POSITIVE AND PROACTIVE WORKING WITH
APPLICANT

The following is a statement on how the Local Planning Authority
(LPA) has adhered to the requirements of the Town and Country
Planning (Development Management Procedure) (England)
(Amendment No. 2) Order 2012 in respect of decision making in
line with paragraph 38 of the National Planning Policy Framework
(NPPF).

Given that the proposed development does not conflict with the
NPPF or with ‘up-to-date’ Development Plan policies, it is
considered to be ‘sustainable development’ and there is a
presumption on the LPA to seek to approve the application. The
LPA has used conditions to deal with outstanding issues with the
development and has been sufficiently proactive and positive in
proportion to the nature and scale of the development applied for.
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8.3

9.0

9.1

9.2

9.3

10.0

10.1

10.2

The applicant / agent and any objector will be provided with copy
of this report informing them of the application considerations and
recommendation / conclusion.

CONCLUSION

The proposals have been considered against the principles of
policy EVR2 of the 2006 Local Plan; policies CS1 (Spatial
Strategy), CS2 (Location of Development), CS3 (Presumption in
favour of Sustainable Development), CS4 (Infrastructure Delivery),
CS6 (Sustainable Design), CS7 (Management of the Water Cycle),
CS8 (Environmental Quality), CS9 (Green Infrastructure and
Biodiversity), CS18 (Design), CS19 (Historic Environment) and
CS20 (Demand for Travel) of the Core Strategy. In addition
consideration has been given to the wider National Planning Policy
Framework (NPPF) and the Councils Supplementary Planning
Document on Housing Layout and Design ‘Successful Places’.

It is considered that although some conflicts have been identified
with policy EVRZ2; the proposed development can be considered in
broad compliance with policies CS1, CS2, CS3 and CS4 of the
Core Strategy in so far as its connection to social, economic and
environmental infrastructure and the key benefits of supporting the
development are such that it meets the definitions of sustainable
development and there is a presumption in favour of its approval.

The application submission is supported by the preparation of
assessment and reports which illustrates the proposed
developments ability to comply with the provisions of policies CS6,
CS7, CS8, CS9, CS11, CS13, CS18, CS19 and CS20 of the Core
Strategy and where necessary it is considered that any outstanding
issues can be mitigated and addressed in any appropriate planning
conditions being imposed.

RECOMMENDATION

That a CIL Liability notice be issued as per section 5.9 above.

That the application be GRANTED subject to the following
conditions / notes:

Conditions
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01.

02.

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.

Reason - The condition is imposed in accordance with
section 51 of the Planning and Compensation Act 2004.

All external dimensions and elevational treatments shall be
as shown on the approved plans (listed below) with the
exception of any approved non material amendment.

18.272.01 — Location Plan

18.272.02A — Existing Layout Plan

P12_A — Existing Elevations Sheet 1

P13_A — Existing Elevations Sheet 2

18.272.03A — Site Layout Plan

18.272.04A — Unit A Proposed Plans and Elevations
18.272.05A — Unit B Proposed Plans and Elevations
18.272.06A — Garages Timber

18.272.07A — Garages Stone

19.272.07 — Notional Streetscene

Design and Access Statement

Arboricultural Survey Report & Method Statement (John
Booth)

Ecology Appraisal and Bat Survey (Baker Consultants)
Geo-Environmental Assessment — Phase 1 (Idom
Merebrook)

Coal Mining Risk Assessment (Idom Merebrook)
Speed Survey and Topographical Survey for Visibility

Reason - In order to clarify the extent of the planning
permission in the light of guidance set out in "Greater
Flexibility for planning permissions” by CLG November 2009.

Drainage

03.

04.

The site shall be developed with separate systems of
drainage for foul and surface water on and off site.

Reason - In the interest of satisfactory and sustainable
drainage.

No development shall take place until details of the proposed
means of disposal of foul and surface water drainage
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(including details of any balancing works and off-site works)
have been submitted to and approved by the local planning
authority. Furthermore, unless otherwise approved in writing
by the local planning authority, there shall be no piped
discharge of surface water from the development prior to the
completion of the approved surface water drainage works.

Reason - To ensure that the development is appropriately
drained and no surface water discharges take place until
proper provision has been made for its disposal.

Environmental

05.

A. Development shall not commence until details as

specified in this condition have been submitted to the Local

Planning Authority for consideration and those details, or any

amendments to those details as may be required, have

received the written approval of the Local Planning Authority.

l. A desktop study/Phase 1 report documenting the
previous land use history of the site.

ll. A site investigation/Phase 2 report where the previous
use of the site indicates contaminative use(s). The site
investigation/Phase 2 report shall document the ground
conditions of the site. The site investigation shall
establish the full extent, depth and cross-section,
nature and composition of the contamination. Ground
gas, groundwater and chemical analysis, identified as
being appropriate by the desktop study, shall be
carried out in accordance with current guidance using
UKAS accredited methods. All technical data must be
submitted to the Local Planning Authority.

lll. A detailed scheme of remedial works should the
investigation reveal the presence of ground gas or
other contamination. The scheme shall include a
Remediation Method Statement and Risk Assessment
Strategy to avoid any risk arising when the site is
developed or occupied.

B. If, during remediation works any contamination is
identified that has not been considered in the Remediation
Method Statement, then additional remediation proposals for
this material shall be submitted to the Local Planning
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Authority for written approval. Any approved proposals shall
thereafter form part of the Remediation Method Statement.

C. The development hereby approved shall not be occupied
until a written Validation Report (pursuant to A Il and A lll
only) has been submitted to and approved in writing by the
Local Planning Authority. A Validation Report is required to
confirm that all remedial works have been completed and
validated in accordance with the agreed Remediation
Method Statement.

Reason - To protect the environment and ensure that the
redeveloped site is reclaimed to an appropriate standard.

06. Demolition and construction work shall only be carried out on
site between 8:00am and 6:00pm Monday to Friday, 9:00am
to 5:00pm on a Saturday and no work on a Sunday or Public
Holiday. The term "work" will also apply to the operation of
plant, machinery and equipment.

Reason - In the interests of residential amenities.
Ecology
07. No removal of trees or shrubs shall take place between 1st

08.

March and 31st August inclusive, unless a competent
ecologist has undertaken a careful, detailed check of
vegetation for active birds’ nests immediately before the
vegetation is cleared and provided written confirmation that
no birds will be harmed and/or that there are appropriate
measures in place to protect nesting bird interest on site. Any
such written confirmation should be submitted to the Local
Planning Authority.

Reason — In the interests of biodiversity and to accord with
policy CS9 of the Local Plan: Core Strategy 2011-2031 and
the National Planning Policy Framework.

Prior to the commencement of development a detailed
lighting strategy shall be submitted to and approved in writing
by the LPA. Such approved measures must be implemented
in full and maintained thereafter.
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09.

10.

11.

This is to ensure that a sensitive lighting is designed in line
with guidance within Paragraph 125 of the NPPF.

Reason — To ensure that any ecological interest on site is
appropriately addressed and can be mitigated against, prior
to any development taking place, in accordance with policy
CS9 and the wider NPPF.

Prior to the commencement of development a detailed
enhancement strategy that provides details of enhancement
measures for roosting bats and nesting birds shall be
submitted to and approved in writing by the LPA. Such
approved measures must be implemented in full and
maintained thereafter.

Please note that it is expected that provision is made within
the new dwellings (as integral boxes) rather than in retained
trees to ensure that the roost and nest boxes cannot be
tampered with and are secure in the long-term.

Reason — To ensure that any ecological interest on site is
appropriately addressed and can be mitigated against, prior
to any development taking place, in accordance with policy
CS9 and the wider NPPF.

No works shall commence on site, including demolition or
site clearance, until a copy of the Natural England Licence
has been submitted to and acknowledged by the Local
Planning Authority. The development shall be carried out in
accordance with the approved details.

Reason - To safeguard the ecological interest of the site and
fo accord with policy CS9 of the Local Plan: Core Strategy.

Prior to the commencement of the development hereby
approved (including demolition and all preparatory work), a
scheme for the protection of the retained trees, in
accordance with BS 5837:2012, including a tree protection
plan(s) (TPP) and an arboricultural method statement (AMS)
shall be submitted to and approved in writing by the Local
Planning Authority.

Specific issues to be dealt with in the TPP and AMS:
a) Location and installation of services/ utilities/ drainage.
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b) Methods of demolition within the root protection area (RPA
as defined in BS 5837: 2012) of the retained trees.

c) Details of construction within the RPA or that may impact
on the retained trees.

d) a full specification for the installation of boundary
treatment works.

e) a full specification for the construction of any roads,
parking areas and driveways, including details of the no-dig
specification and extent of the areas of the roads, parking
areas and driveways to be constructed using a no-dig
specification. Details shall include relevant sections through
them.

f) Detailed levels and cross-sections to show that the raised
levels of surfacing, where the installation of no-dig surfacing
within Root Protection Areas is proposed, demonstrating that
they can be accommodated where they meet with any
adjacent building damp proof courses.

g) A specification for protective fencing to safeguard trees
during both demolition and construction phases and a plan
indicating the alignment of the protective fencing.

h) a specification for scaffolding and ground protection within
tree protection zones.

i) Tree protection during construction indicated on a TPP and
construction and construction activities clearly identified as
prohibited in this area.

j) details of site access, temporary parking, on site welfare
facilities, loading, unloading and storage of equipment,
materials, fuels and waste as well concrete mixing and use of
fires

k) Boundary treatments within the RPA

The development thereafter shall be implemented in strict
accordance with the approved details.

Reason — In the interests of protecting the rooting
environment of any retained and protected trees; maintaining
their health and wellbeing in accordance with policy CS9 of
the Core Strategy and wider NPPF; and to satisfy the Local
Planning Authority that the trees to be retained will not be
damaged during demolition or construction and to protect
and enhance the appearance and character of the site and
locality.

Materials / PD / Landscaping
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12.

13.

14.

Before construction works commence or ordering of external
materials takes place, precise specifications or samples of
the walling and roofing materials to be used shall be
submitted to the Local Planning Authority for consideration.
Only those materials approved in writing by the Local
Planning Authority shall be used as part of the development.

Reason - The condition is imposed in order to ensure that
the proposed materials of construction are appropriate for
use on the particular development and in the particular
locality.

Notwithstanding the provision of the Town and Country
Planning (General Permitted) Development Order 1995 (as
amended) there shall be no extensions, outbuildings or
garages constructed (other than garden sheds or
greenhouses of a volume less than 10 cubic metre) or
additional windows erected or installed at or in the dwelling
hereby approved without the prior written agreement of the
Local Planning Authority.

Reason - In the interests of the amenities of occupants of
adjoining dwellings.

Within 2 months of commencement of development, unless
otherwise agreed in writing by the Local Planning Authority,
full details of hard and soft landscape works for the approved
development shall be submitted to the Local Planning
Authority for consideration. The hard landscaping scheme
shall take account of any established root protection areas to
retained trees on site and may require alternative measures
of construction and finishes to be considered.

Hard landscaping includes proposed finished land levels or
contours; means of enclosure; minor artefacts and structures
(e.g. furniture, play equipment, refuse or other storage units,
signs, lighting etc.) retained historic landscape features and
proposals for restoration, where relevant. These works shall
be carried out as approved prior to the occupation of the
dwelling.
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Reason - The condition is imposed in order to enhance the
appearance of the development and in the interests of the
area as a whole.

Highways

15.

16.

17.

Before any other operations are commenced a new vehicular
and pedestrian access shall be formed to Westmoor Road /
Wetland Lanes in accordance with the revised drawing RBS-
17/0888/001 and provided with visibility sightlines extending
from a point 2.4 metres from the carriageway edge,
measured along the centre line of the access for a distance
of 90 metres in the critical direction and 105 metres in the
non-critical direction. The area in advance of the visibility
sightlines shall be retained throughout the life of the
development free of any object greater than 1 metre in height
(0.6 metre in the case of vegetation) above ground level.

Reason — In the interests of highway safety.

Before any other operations are commenced (with the
exception of the condition above), space shall be provided
within the site for storage of plant and materials, site
accommodation, loading, unloading and manoeuvring of
goods vehicles, parking and manoeuvring of employees and
visitors vehicles, laid out and constructed in accordance with
detailed designs first submitted to and approved in writing by
the Local Planning Authority. Once implemented the
facilities shall be retained free from any impediment to their
designated use throughout the construction period.

Reason — In the interests of highway safety.

The premises the subject of the application shall not be
occupied until space has been provided within the
application site in accordance with the application drawings
for the parking and manoeuvring of vehicles, laid out,
surfaced and maintained throughout the life of the
development free from any impediment to its designated use.

Reason — In the interests of highway safety.
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18.

19.

No part of the development shall be occupied until details of
arrangements for storage of bins and collection of waste
have been submitted to and approved by the Local Planning
Authority. The development shall be carried out in
accordance with the agreed details and the facilities retained
for the designated purposes at all times thereafter.

Reason — In the interests of highway safety.

A residential charging point shall be provided for the
additional dwelling with an IP65 rated domestic 13amp
socket, directly wired to the consumer unit with 32 amp cable
to an appropriate RCD. The socket shall be located where it
can later be changed to a 32amp EVCP. Alternative provision
to this specification must be approved in writing, by the local
planning authority. The electric vehicle charging points shall
be provided in accordance with the stated criteria prior to
occupation and shall be maintained for the life of

the approved development.

Reason - In the interests of reducing emissions in line with
policies CS20 and CS8 of the Core Strategy.

Notes

01.

02.

If work is carried out other than in complete accordance with
the approved plans, the whole development may be
rendered unauthorised, as it will not have the benefit of the
original planning permission. Any proposed amendments to
that which is approved will require the submission of a further
application.

This approval contains condition/s which make requirements
prior to development commencing. Failure to comply with
such conditions will render the development unauthorised in
its entirety, liable to enforcement action and will require the
submission of a further application for planning permission in
full.

Coal Authority

03.

The proposed development lies within a coal mining area
which may contain unrecorded coal mining related hazards.
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If any coal mining feature is encountered during
development, this should be reported immediately to the
Coal Authority on 0345 762 6848.

Further information is also available on the Coal Authority
website at:
www.gov.uk/government/organisations/the-coal-authority

Highways

04.

05.

06.

Under the provisions of the New Roads and Street Works
Act 1991 and the Traffic Management Act 2004, all works
that involve breaking up, resurfacing and / or reducing the
width of the carriageway require a notice to be submitted to
Derbyshire County Council for Highway, Developer and
Street Works. Works that involve road closures and / or are
for a duration of more than 11 days require a three months
notice. Developer's Works will generally require a three
months notice. Developers and Ultilities (for associated
services) should prepare programmes for all works that are
required for the development by all parties such that these
can be approved through the coordination, noticing and
licensing processes. This will require utilities and developers
to work to agreed programmes and booked slots for each
part of the works. Developers considering all scales of
development are advised to enter into dialogue with
Derbyshire County Council's Highway Noticing Section at the
earliest stage possible and this includes prior to final planning
consents.

The Highway Authority recommends that the first 6m of the
proposed access driveway(s) should not be surfaced with a
loose material (i.e. unbound chippings or gravel etc.). In the
event that loose material is transferred to the highway and is
regarded as a hazard or nuisance to highway users the
Authority reserves the right to take any necessary action
against the landowner.

Pursuant to Section 163 of the Highways Act 1980, where
the site curtilage slopes down towards the public highway
measures shall be taken to ensure that surface water run-off
from within the site is not permitted to discharge across the
footway margin. This usually takes the form of a dish channel
or gulley laid across the access immediately behind the back
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edge of the highway, discharging to a drain or soakaway
within the site.

07. Pursuant to Section 278 of the Highways Act 1980, no works
may commence within the limits of the public highway without
the formal written Agreement of the County Council as
Highway Authority. Advice regarding the technical, legal,
administrative and financial processes involved in Section
278 Agreements may be obtained from the Strategic Director
of Economy Transport and Community at County Hall,
Matlock (tel: 01629 538658). The applicant is advised to
allow approximately 12 weeks in any programme of works to
obtain a Section 278 Agreement.

Drainage

08. Attention is drawn to the attached notes on the Council's
'Minimum Standards for Drainage'.
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Case Officer: E Casper Application No:  CHE/19/00021/FUL
Report Date: 23 May 2019 Committee Date:  10™ June 2019

ITEM 2

ERECTION OF A ONE BEDROOM DETACHED BUNGALOW TO PROVIDE

SELF CONTAINED ACCOMMODATION ANCILLARY TO THE EXISTING

DWELLING. REVISED DRAWINGS RECEIVED 16.05.2019 INCLUDING A

REVISED PARKING PLAN AND REVISED LAYOUT AND FRONT ELEVATION

AT 2 WESTFIELD CLOSE, CHESTERFIELD, DERBYSHIRE, S40 3RS FOR MS

DAWN ANDERSON

Local Plan: Unallocated

Ward:
Plot No:

1.0

2.0

21

2.2

West

2/1909

CONSULTATIONS

DCC Highways Comments received — see report
Ward Members No comments received

Design Services Drainage  No objection — see report
The Coal Authority Comments received — see report

Neighbours and Site notice Representations received from 9
neighbours (11 letters in total)

THE SITE

The site subject of this application is situated on the north side of
Westfield Close and consists of a detached 2 storey dwelling, set back
from the public highway. The application site was previously known as
‘43 Vincent Crescent’ and has been renamed ‘2 Westfield Close’.

The site is bound by Westfield Infant School to the west and a
residential development known as ‘Spruce Close’ to the north and
east. Residential dwellings also face the application site to the south,
on the opposite side of Westfield Close highway. The surrounding
streetscene is mixed in age and character.
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2.3

3.0

3.1

3.2

3.3

4.0

4.1

4.2

The existing dwelling is faced in brick and stone with white u-PVC
windows and brown pan roof tiles. The site is served by off-street
driveway parking for two vehicles and a small integral garage.

Photo taken facing north Photo taken from the application
towards the application site and site facing south/south west
the principle elevation of No 2 showing the location of the
Westfield Close proposed development

APPLICATION SITE PLANNING HISTORY

CHE/07/00158/FUL - New dormer window to front elevation at No 43
Vincent Crescent — CONDITIONAL PERMISSION (03.04.2007)

SURROUNDING SITE HISTORY

CHE/0102/0057 - Glenhurst Nurseries, 4 Westfield Close - Oultine
application for residential development — CONDITIONAL
PERMISSION (23.06.2003)

CHE/05/00297/REM - Glenhurst Nurseries, 4 Westfield Close -
Residential development (19 houses) — CONDITIONAL PERMISSION
(04.04.2006)

THE PROPOSAL

The application proposes the erection of a detached annex within the
front garden of the application site. The proposed development will
create self-contained living accommodation, consisting of an entrance
porch, bedroom, shower room, kitchen and separate siting/dining
room.

The proposal measures a maximum of 6.6m x 9m in footprint. The
structure is formed of a dual pitched roof measuring approximately
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4.3

4.4

4.5

5.0

5.1
5.1.1

2.4m to the eaves and a maximum of 4.05m to the ridge and a smaller
intersecting dual pitched gable to the north elevation.

Revised plans show the south elevation faced in brick with the
remaining elevations faced in render with brick quoins. The proposal
features three windows within the west elevation including a high level
window serving the siting room an obscurely glazed window serving
the shower room and a larger window serving the bedroom. A
secondary smaller window is proposed to serve the bedroom within
the north elevation. The west elevation features a single window
serving the kitchen and french/patio doors serving the siting room.

Pre-application advice was sought by the applicant prior to the
submission of the application. It was concluded that the principle of
development could be acceptable and the design of the proposal was
considered to reflect existing outbuildings within the streetscene.

The application submission is supported by the following plans and
documents;

e Application form

Design and Access Statement (dated January 2019)

Site Plan (received 28.01.2019)

Block Plan (received 28.01.2019)

Mmmg Report and Assessment (dated January 2019)

Rewen—(da%ed—@eteleeef&@% superseded

e Proposed Layout and front elevation, drawing number DSC.691.02
Revision A (dated May 2019)

e Proposed Layout and elevations, drawing number DSC.691.03
(dated July 2018)

¢ Vehicle Parking layout, drawing number DSC.691.A3.04 Revision A
(dated May 2019)

CONSIDERATIONS

Planning Policy

Section 38(6) of the Planning and Compulsory Purchase Act 2004 and
section 70(2) of the Town and Country Planning Act 1990 require that,
‘applications for planning permission must be determined in

Page 83



5.2

5.3

5.4

5.5

5.9.1

5.5.2

5.5.3

accordance with the development plan unless material considerations
indicate otherwise’. The relevant Development Plan for the area
comprises of the saved policies of the Replacement Chesterfield Local
Plan adopted June 2006 (RCLP) and the adopted Chesterfield
Borough Local Plan: Core Strategy (2011-2031).

Chesterfield Local Plan: Core Strateqy 2011 - 2031 (‘Core

Strateqy’)

CS1 Spatial Strategy

CS2 Principles for Location of Development

CS3 Presumption in Favour of Sustainable Development
CS18 Design

Other Relevant Policy and Documents

o National Planning Policy Framework (NPPF)
o SPD ‘Successful Places’ (adopted July 2013)

Key Issues

Principle of development and design of the proposal;
Impact on neighbouring residential amenity;
Highways safety and parking provision;

Coal mining risk;

Flood risk and drainage

Principle of development and design of the proposal;

The application site is positioned within a residential area wherein the
principle of development, in particular works to a domestic property, is
considered to be generally acceptable subject to policies CS1, CS2
and CS18 of the Core Strategy, as well as the wider objectives of the
NPPF.

Core Strategy Policy CS1 states that ‘The overall approach to growth
will be to concentrate new development within walking and cycling
distance of centres, and to focus on areas that need regenerating.’

Core Strategy Policy CS2 states that ‘All developments will be

required to have an acceptable impact on the amenity of users or
adjoining occupiers, taking into account things such as noise, odour,
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5.5.4

5.5.5

5.5.6

air quality, traffic, appearance, overlooking, shading or other
environmental, social or economic impacts.’

Core Strategy Policy CS18 states that ‘all development should respect
the character, form and setting of the site and surrounding area by
virtue of its function, appearance and architectural style, landscaping,
scale, massing, detailing, height and materials

The application proposes the erection of a single storey annex forward
of the principle elevation of the host dwelling and the existing building
line. The existing dwelling is set back from the public highway and a
large pavement separates the site from the carriageway. The
application site is the first residential property on the north side of
Westfield Close and is of a different age and character to the nearest
residential dwelling (No 2 Spruce Close). The front garden of the site
is enclosed by hedging to east and west boundaries and the southern
boundary is relatively open with a low brick wall along the frontage.

Observation of the surrounding streetscene identifies multiple
examples of attached and detached garage structures which are
forward of the principle elevation of the associated dwelling houses. It
is acknowledged that the proposal is not for a detached garage but the
overall design and character of the scheme has visual similarities. A
key example is the detached garage serving No 1 Spruce Close which
occupies a prominent corner location, at the junction of Spruce Close
and Westfield Close. The garage structure is visible from the
application site (see photo below). The introduction of a similar style
structure at No 2 Westfield Close is therefore considered to respond to
the character of the surrounding streetscene, reflecting the existing
detached outbuilding and serving to terminate the run of dwellings.
The site is also set back further from the carriageway which is
considered to lessen the visual impact and prominence of the
proposal.

Photo taken facing north east Photo taken on Spruce Close
towards the application site and showing example of another
garage at Noﬁaﬁgrgge Close detached garage



5.5.7

5.5.8

5.5.9

5.6

5.6.1

5.6.2

Photo taken on Westfield Close showing examples of other garage
structures forward of the principle elevation of the host dwelling

The application form and associated plans state that the proposal

will be faced in render with brick quoins and the south elevation of the
structure will be faced in brick. The facing brick on the south elevation
is considered to respond to the character of the host dwelling and
lessen the visual appearance. The introduction of render on the
remaining elevations is not out of character within the wider
streetscene, particularly on Vincent Crescent.

On balance, whilst the proposed development will be forward of the
principle elevation of the existing building, it is considered that the
overall character reflects outbuildings within the vicinity of the site. The
north side of Westfield Close has a fragmented building line and as the
application site forms the first residential dwelling it is relatively
isolated from the surrounding properties.

Having regard to the observations above the proposal is considered to
be appropriately designed and would not cause significant adverse
impacts on the visual amenity and character of the area. It is
recommended that a condition be attached to the decision requiring
the submission of material prior to construction in accordance with the
application drawings. The proposal will therefore accord with the
provisions of policies CS1, CS2 and CS18 of the Core Strategy.

Impact on Neighbouring Residential Amenity

Core Strategy Policy CS18 states that all development will be
expected to ‘have an acceptable impact on the amenity of users and
neighbours’.

Core Strategy Policy CS2 states that ‘All developments will be

required to have an acceptable impact on the amenity of users or
adjoining occupiers, taking into account things such as noise, odour,
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5.6.3

5.6.4

5.6.5

5.6.6

5.7

5.7.1

5.7.2

air quality, traffic, appearance, overlooking, shading or other
environmental, social or economic impacts.’

The application site is adjoined by Westfield Infant School to the west
and Nos 2 and 4 Spruce Close to the north and east. No 39 Vincent
Crescent faces the application site to the south, situated on the
opposite side of the public highway.

Impact on boundary sharing neighbours

The application proposes the installation of windows within the east
and west elevations facing towards No 2 Spruce Close and Westfield
Infant School. The site is enclosed by existing hedges along the east
and west boundaries therefore restricting potential adverse
overlooking. The proposed development is situated adjacent to the
western boundary therefore potential adverse impacts of
overshadowing are considered to be directed towards the grounds of
Westfield Infant School and are considered to be minimal.

Due to the siting and orientation of the proposed development relative
to the other boundary sharing neighbours, it is not considered that the
development would cause any significant injury to the amenity of the
adjoining occupiers in terms of overlooking or overshadowing.

Having consideration for the observations above, the proposal is not
considered to cause significant adverse impacts on residential amenity
of the adjoining neighbours. The proposal will therefore accord with
the provisions of policies CS2 and CS18 of the Core Strategy.

Highways Safety and Parking Provision

The Local Highways Authority Derbyshire County Council (DCC)
Highways Team were consulted on the proposal and they provided the
following comments;

‘Comments are given on the basis that the garage is of adequate
internal dimensions to be counted as a car parking space. Currently
internal dimensions should be a minimum 3m x 6m. The parking layout
indicated on drawing number DSC.691.A3.04 could not be
accommodated based on spaces measuring a minimum 2.4m x 5.5m
although in front of a garage this should be increased to 6.5m unless a
roller shutter door or similar is conditioned and required to be
maintained. The Highway Authority would, therefore, consider that
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5.7.3

5.7.4

only two off-street spaces could be provided within the site curtilage. It
is felt, however, that as ancillary accommodation with one bedroom it
would be difficult to sustain an objection in the event no additional car
parking was provided.’

‘In view of the above, there are no objections to the proposal and it is
recommended that the following conditions are included in any
consent.

1. Before any other operations are commenced, the existing access to
Westfield Close shall be modified in accordance with the application
drawings.

2. The annexe shall only be used in conjunction with the main house
and shall not be occupied, let, sold or otherwise disposed of as a
separate dwelling.

3. A minimum of two off-street parking spaces shall be maintained
within the site curtilage for cars to be parked and such spaces shall be
maintained free from any impediment to their designated use for the
life of the development.

4. Notwithstanding the provisions of the Town and Country Planning
(General Permitted Development) Order 1995 (or any Order revoking
and/or re-enacting that Order) the existing garage shall be retained as
such and shall not be used for any purpose other than the garaging of
private motor vehicles associated with the residential occupation of the
property without the grant of further specific planning permission from
the Local Planning Authority.

5. There shall be no gates or other barriers on the access/driveway.’

‘In addition, the following notes shall be included for the benefit of the
applicant.

1.Pursuant to Section 184 of the Highways Act 1980 and Section 86(4)
of the New Roads and Streetworks Act 1991 prior notification shall be
given to the Department of Economy, Transport & Environment at
County Hall, Matlock regarding access works within the highway.
Information, and relevant application forms, regarding the undertaking
of access works within highway limits is available via the County
Council’s website
http.//www.derbyshire.qov.uk/transport_roads/roads_traffic/developme
nt_control/ vehicular_access/default.asp E-mail
highways.hub@derbyshire.gov.uk or Telephone Call Derbyshire on
01629 533190.

2. The Highway Authority recommends that the first 5m of the
proposed access/driveway should not be surfaced with a loose
material (i.e. unbound chippings or gravel etc.). In the event that loose
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5.7.5

5.8

5.8.1

5.8.2

5.8.3

material is transferred to the highway and is regarded as a hazard or
nuisance to highway users, the Authority reserves the right to take any
necessary action against the householder.

3. Pursuant to Sections 149 and 151 of the Highways Act 1980, steps
shall be taken to ensure that mud or other extraneous material is not
carried out of the site and deposited on the public highway. Should
such deposits occur, it is the applicant’s responsibility to ensure that all
reasonable steps (e.g. street sweeping) are taken to maintain the
roads in the vicinity of the site to a satisfactory level of cleanliness.’

The comments from the Highways Officer have been noted. The Agent
submitted a revised parking plan (received 16.05.2019) showing
parking provision for 3 vehicles. It is recommended that a condition be
attached to the decision requiring the parking to be made available
prior to the occupation of the annex and maintained free from
impediment from its intended use. It is not considered necessary to
restrict the permitted development rights in relation to the garage as
this will no longer be classified as a parking space. It is also
recommended that a standard condition be attached to the decision
requiring the development to remain ancillary to the host dwelling. The
recommended notes should also be incorporated within the decision
notice.

Coal Mining Risk

Core Strategy Policy CS8 states that ‘The quality of the environment
will be recognised at all levels of the planning and development
process with the aim of protecting and enhancing environmental
quality.’

The application site is located within an area defined as a referral zone
and as such requires consultation with The Coal Authority. The Coal
Authority were consulted and initially raised concerns regarding the
information submitted with the application (letter dated 20.02.2019).
The Agent liaised with The Coal Authority and revised comments were
received on 29.04.2019, see below;

‘The applicant has submitted a Mining Report and Assessment, dated
January 2019. This report identifies that there is the possibility of
shallow coal mine workings being present beneath the site. The report
author therefore recommends that a thorough ground investigation is
carried out on site, including the drilling of boreholes, to establish
whether or not shallow coal workings are present. The intrusive site
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5.8.4

5.8.5

investigations should be designed by a competent person and should
ensure that they are adequate to properly assess the ground
conditions on the site in order to establish the exaction situation in
respect of coal mining legacy and the potential risks posed to the
development by past coal mining activity. The nature and extent of the
intrusive site investigations should be agreed with the Permitting
Section of the Coal Authority as part of the permissions process. The
findings of the intrusive site investigations should inform any remedial
measures which may be required.’

‘The Coal Authority Recommendation to the LPA

The Coal Authority concurs with the recommendations of the Mining
Report and Assessment; that coal mining legacy potentially poses a
risk to the proposed development and that intrusive site investigation
works should be undertaken prior to development in order to establish
the exact situation regarding coal mining legacy issues on the site. In
the event that the site investigations confirm the need for remedial
works to treat the areas of shallow mine workings to ensure the safety
and stability of the proposed development, this should also be
conditioned to ensure that any remedial works identified by the site
investigation are undertaken prior to commencement of the
development. A condition should therefore require prior to the
commencement of development:

* The undertaking of a scheme of intrusive site investigations which is
adequate to properly assess the ground conditions and the potential
risks posed to the development by past coal mining activity;

* The submission of a report of findings arising from the intrusive site
investigations, including details of any remedial works necessary for
approval; and

* Implementation of those remedial works.’

‘The Coal Authority therefore has no objection to the proposed
development subject to the imposition of a condition or conditions
to secure the above. The following statement provides the
Justification why the Coal Authority considers that a pre-
commencement condition is required in this instance: The undertaking
of intrusive site investigations, prior to the commencement of
development, is considered to be necessary to ensure that adequate
information pertaining to ground conditions and coal mining legacy is
available to enable appropriate remedial and mitigatory measures to
be identified and carried out before building works commence on site.
This is in order to ensure the safety and stability of the development, in
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5.8.6

5.9

5.9.1

5.9.2

5.9.3

6.0
6.1

6.2

6.3

accordance with paragraphs 178 and 179 of the National Planning
Policy Framework’.

Subject to the imposition of a condition covering the above, the
proposal accords with the provisions of policy CS8. The Agent
confirmed via email on the 17.05.2019 that the required pre-
commencement condition would be acceptable.

Flood Risk and Drainage

Having regard to the provisions of policy CS7 (Managing the Water
Cycle) of the Core Strategy the Council’s Design Services (DS) team
for comments in respect of drainage and flood risk and provided the
following comments;

‘Regarding this application; the site is not shown to be at risk of
flooding, according to the Environment Agency Flood Maps. Any
alterations to existing drainage on site may require Building Control
approval. Any new connections to the public sewerage network, will
require prior consent from Yorkshire Water.’

Based on the comments listed above, the proposal is considered to
accord with policy CS7 of the Core Strategy.

REPRESENTATIONS

The application has been publicised by neighbour notification letters
sent to 7 boundary sharing neighbours on 07.02.2019, deadline for
responses 28.02.2019. A site notice was also displayed on
19.02.2019, deadline for responses 12.03.2019. As a result of the
neighbour notification processes 11 letters of representation were
received from 9 neighbours and the main points are summarised
below;

10 Spruce Close (12.02.2019)

- Objection raised regarding traffic/highways and visual impacts

- Will add to the traffic chaos already on this road/junction with
Spruce Close.

- Will be unsightly.

8 Spruce Close (13.02.2019)
- Objection raised regarding traffic or highways and visual impacts
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6.4

6.5

6.6

Will add to the traffic chaos already on this road/junction with
Spruce Close.
Will be unsightly.

16 Spruce Close (14.02.2019 and 19.02.2019)

Objection raised regarding residential amenity, traffic or highways
and visual impacts

Unsightly and shanty town looking if given permission spoil
approach to surrounding houses

Traffic

The bungalow is at the side of Westfield Infants school a very busy
place at drop off and pick up, the worry is reversing out from the
bungalow that is already there is dangerous this will be increased
two fold.

The approach to our estate Spruce close and Westfield close will be
blighted by the erection of a farcical building in some ones front
garden and will affect the value of our homes.

There are no buildings of this kind in front gardens in the
surrounding area, ie: Vincent Cresent, Stores Road, Chatsworth
Road, Spruce Close, Westfield Close, so why allow this application
to go through.

4 Spruce Close (15.02.2019)

Obijection raised regarding traffic or highways and visual impacts
Further the traffic chaos and access to Spruce Close.

Unsightly.

Compromise access to the school.

18 Spruce Close (19.02.2019 and 20.02.2019)

Objection raised regarding noise, policy, traffic or highways and
visual impacts.

The site is inadequate for this development and the proposals are
inappropriate.

There would be a very detrimental visual impact on the area and
existing properties

There would be a lowering of property values of Westfield and
Spruce Closes.

The proposals must surely be outside the
regulations/restrictions/guide lines covering “building lines”. If
approved this development could open the door to similar
applications.

There would be significant detrimental and dangerous effects on
highway users. The proposals would result in aggravating problems

Page 92



with parking at and associated with the school. This would be
particularly difficult and dangerous during any site investigation and
construction as materials and construction plant and traffic would
have to use [block?] the footway and possible the highway over a
period of 3-6 months probably. There would be appreciable danger
to pupils at Westfield and Brookfield schools as this is a very busy
route to and from the schools.

The parking capacity indicated is questionable. At present if there is
more than one car at the property the other car [s] park on the
highway now. The impact outlined above would therefore continue
after construction.

6.7 10A Queen Street (28.02.2019)

Objection raised regarding traffic or highways and visual impacts
Obstruction for traffic on busy road
Bad to build in front garden, set poor precedent, add to rear.

6.8 Neighbour, No address provided (11.03.2019)

| am aware that local authorities have a duty to ensure adequate
housing is provided and under national governance CBC must grant
approval for a certain number of new homes be built locally over the
coming years. However, this application does not fall under any
policy to supply such housing. This is simply a poor perception that
a front garden could be deemed a building plot.

The immediate area has lots of homes with front gardens equal to,
or greater than the plot proposed in this planning application - how
visually horrendous would the whole area be if everyone were to do
the same, if the precedent was set by allowing this development.
The property (number 2 Westfield) is situated directly next to the
school vehicular access and a few metres from the junction of
Spruce Close; therefore the safety and traffic impact would be
extremely dangerous. The proposed building application - if granted
- would block the view of the road, in both directions for those
vehicles entering and exiting the school site and the 20 houses on
Spruce Close. This would be so dangerous for the safety of those
using the footpath and vehicles in the immediate area. The footpath
is used by many school children daily for both the immediate infant
school and those of Brookfield Community School, adding an
obstruction like this would be particularly dangerous for those trying
to cross at an already busy pinch point.

| am concerned that Highways hasn’t raised this in their response to
the planning application.
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6.9

6.10

6.10.1

6 Spruce Close (20.02.2019)

The erection of a bungalow in the front garden would appear to be
totally unreasonable and unwise as for a start it is in front of the
building line of the two existing properties and would therefore block
the view onto a busy road of vehicles coming out of the school
service area to other road users.

Also with the school run in term time this road is blocked by car
users parking irresponsibly all over the side roads around the
school, some car users even park on the corners of the Close at
various times of day.

if you allow this one then other people will also want to do the
same.

39 Vincent Crescent (18.02.2019)

Visually the bungalow in the front garden will not be aesthetically
pleasing, it will look incongruous. The view from the road of a
bungalow with a house in the immediate background will not be
pleasant. It will be close to the road and very close to the existing
house, the view from the lounge window of the existing house will
be very unpleasant, the bungalow will be very close to the window.
The view from the house next door of the bungalow in the front
garden will be unpleasant (2, Spruce Close). The bungalow will be
rendered and hence different from the other houses in the
neighbourhood.

Traffic will be increased in an area already giving traffic problems at
the start and end of the school day

The house next door to the bungalow will have reduced sunlight in
its front garden

If people are allowed to build houses in their front gardens many
very pleasant roads in Chesterfield could soon look very higgledy

piggledy.

Officer comments in response to the main points raised, see
below.

o Highwaysl/traffic, access/safety and parking - DCC
Highways were consulted on the proposal and they raised
no concerns regarding potential obstruction or safety
issues. The site is set back from the existing carriageway
and a larger than average pavement provides further
separation. The agent has submitted a revised parking plan
showing 3 off-street parking spaces, this is considered to
provide a sufficient parking for the existing dwelling and the
one bedroom annex. See section 5.7.
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7.0

e Impact on building line, design/visual impacts and materials

— The Officer visited the site and noted a number of
detached and attached garage/outbuildings which are
situated forward of the respective principle elevations.
Viewed from the application a detached double
garage/converted outbuilding is visible and the proposal is
of a similar character. The south elevation of the building
will be faced in brick to match the host dwelling and the
remaining elevations will be faced in render. Render is a
feature of the wider streetscene and is not considered to be
out of character. Each application is considered on its own
merits and taking into account the site context, the proposal
is considered to be acceptable. See section 5.5.

Residential amenity and loss of sunlight — The proposal is
situated adjacent to the western boundary of the site and as
such potential adverse impacts of overshadowing are
considered to be minimal. An existing hedge forms the
eastern boundary and prevents direct overlooking. See
section 5.6.

Building a house in front garden — The application is for a
dependent relative annex not a separate dwelling and the
application states it is for a relative. It is therefore
recommended that a condition be attached to the decision
restricting the use. Future occupiers of the property would
also be required to comply with the condition which would
prevent the building being used as a dwelling separate to 2
Westfield Close. The condition requires self-contained
annexes to ‘Only be occupied by persons with a familial link
or demonstrable relationship to the occupants of the main
dwelling; not be identified or addressed as a separate postal
address; not be occupied in the event the main dwelling is
unoccupied; and not be occupied under any form of
contract’.

Disruption and disturbance as a result of building works
and site investigations — disruption during the construction
period is regarded as a ‘non-material’ planning
consideration and cannot be given any weight in the
determination of a planning application

Impact on house value - this is also a ‘non-material’
planning consideration and cannot be given any weight in
the determination of a planning application

HUMAN RIGHTS ACT 1998
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71

7.2

7.3

8.0

8.1

8.2

8.3

9.0

Under the Human Rights Act 1998, which came into force on 2™
October 2000, an authority must be in a position to show:

Its action is in accordance with clearly established law

The objective is sufficiently important to justify the action taken
The decisions taken are objective and not irrational or arbitrary
The methods used are no more than are necessary to accomplish
the legitimate objective

e The interference impairs as little as possible the right or freedom

It is considered that the recommendation is objective and in
accordance with clearly established law.

The recommended conditions are considered to be no more than
necessary to control details of the development in the interests of
amenity and public safety and which interfere as little as possible with
the rights of the applicant.

STATEMENT OF POSITIVE AND PROACTIVE WORKING WITH
APPLICANT

The following is a statement on how the Local Planning Authority
(LPA) has adhered to the requirements of the Town and Country
Planning (Development Management Procedure) (England)
(Amendment No. 2) Order 2012 in respect of decision making in line
with paragraph 38 of the July 2018 National Planning Policy
Framework (NPPF).

Given that the proposed development does not conflict with the NPPF
or with ‘up-to-date’ Development Plan policies, it is considered to be
‘sustainable development’ and there is a presumption on the LPA to
seek to approve the application. The LPA has used conditions to deal
with outstanding issues with the development and has been sufficiently
proactive and positive in proportion to the nature and scale of the
development applied for. The applicant took advantage of the
opportunity to discuss matters at a pre application stage.

The applicant / agent and any objector will be provided with copy of
this report informing them of the application considerations and
recommendation / conclusion.

CONCLUSION
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9.1

10.0

10.1

Overall the proposal is acceptable in design and appearance terms. It
is not considered that that the proposal would result in an
unacceptable impact on neighbouring properties in terms of
overshadowing and overlooking. The proposal would not compromise
parking arrangements or highway safety. Therefore, the proposal
complies with CS1, CS2 and CS18 of the Chesterfield Local Plan:
Core Strategy 2011 — 2031 and the wider National Planning Policy
Framework.

RECOMMENDATION

It is therefore recommended that the application be GRANTED subject
to the following:

Conditions

1. The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.

Reason - The condition is imposed in accordance with section
51 of the Planning and Compulsory Purchase Act 2004

2. All external dimensions and elevational treatments shall be as
shown on the approved plan/s (listed below), with the exception of
any approved non material amendment.

- Proposed Layout and front elevation, drawing number
DSC.691.02 Revision A (dated May 2019)

- Proposed Layout and elevations, drawing number DSC.691.03
(dated July 2018)

- Vehicle Parking layout, drawing number DSC.691.A3.04
Revision A (dated May 2019)

- Design and Access Statement (dated January 2019)

Reason - In order to clarify the extent of the planning permission in
the light of guidance set out in "Greater Flexibility for planning
permissions” by CLG November 2009.

3. The self-contained accommodation hereby permitted shall not be
occupied at any time other than for purposes ancillary to the
residential use of the dwelling on the application site, presently
known as 2 Westfield Close in that it shall: -
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- Only be occupied by persons with a familial link or
demonstrable relationship to the occupants of the main
dwelling;

- Not be identified or addressed as a separate postal address;

- Not be occupied in the event the main dwelling is unoccupied;

- Not be occupied under any form of contract.

Reason - The provision of an independent unit of living
accommodation would not safeguard a sufficient degree of
residential amenity for the occupants of either the existing dwelling
or the proposed accommodation

. The proposed self-contained accommodation shall not be occupied
until the 3 car parking spaces shown on ‘Vehicle Parking layout,
drawing number DSC.691.A3.04 Revision A (dated May 2019) are
provided and thereafter shall be retained permanently for domestic
car parking maintained free from any impediment to their
designated use for the life of the development unless otherwise
agreed in writing by the Local Planning Authority.

Reason — In the interests of highway safety

. No development shall take place until site investigation works have

been undertaken in order to establish the exact situation regarding

coal mining legacy issues on the site. Details of the site

investigation works shall be submitted to and approved in writing by

The Local Planning Authority. The details shall include;

» The submission of a scheme of intrusive site investigations for
approval,

» The undertaking of that scheme of intrusive site investigations;

» The submission of a report of findings arising from the intrusive
site investigations;

= The submission of a scheme of remedial works for approval;
and,

» Implementation of those remedial works.

Reason — To fully establish the presence and/or coal mining legacy
and to ensure that the site is remediated if necessary to an
appropriate standard prior to any other works taking place on site.

. Before ordering of external materials takes place, precise

specifications or samples of the walling and roofing materials to be
used shall be submitted to the Local Planning Authority for
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consideration. Only those materials approved in writing by the Local
Planning Authority shall be used as part of the development unless
otherwise agreed by the Local Planning Authority in writing.

Reason - The condition is imposed in order to ensure that the
proposed materials of construction are appropriate for use on the
particular development and in the particular locality.

Informative Notes

1. If work is carried out other than in complete accordance with the
approved plans, the whole development may be rendered
unauthorised, as it will not have the benefit of the original planning
permission. Any proposed amendments to that which is approved
will require the submission of a further application.

2. Pursuant to Section 184 of the Highways Act 1980 and Section
86(4) of the New Roads and Streetworks Act 1991 prior notification
shall be given to the Department of Economy, Transport &
Environment at County Hall, Matlock regarding access works within
the highway. Information, and relevant application forms, regarding
the undertaking of access works within highway limits is available
via the County Council’s website
http://www.derbyshire.gov.uk/transport_roads/roads_traffic/develop
ment_control/ vehicular_access/default.asp E-mail
highways.hub@derbyshire.gov.uk or Telephone Call Derbyshire on
01629 533190.

3. The Highway Authority recommends that the first 5m of the
proposed access/driveway should not be surfaced with a loose
material (i.e. unbound chippings or gravel etc.). In the event that
loose material is transferred to the highway and is regarded as a
hazard or nuisance to highway users, the Authority reserves the
right to take any necessary action against the householder

4. Pursuant to Sections 149 and 151 of the Highways Act 1980, steps
shall be taken to ensure that mud or other extraneous material is
not carried out of the site and deposited on the public highway.
Should such deposits occur, it is the applicant’s responsibility to
ensure that all reasonable steps (e.g. street sweeping) are taken to
maintain the roads in the vicinity of the site to a satisfactory level of
cleanliness.
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Case Officer:

Tel. No:
Ctte Date:

Sarah Kay
(01246) 345786
10t June 2019

ITEM 3

File No:
Plot No:

CHE/19/00043/0OUT
2/5910

OUTLINE APPLICATION FOR RESIDENTIAL DEVELOPMENT

(ADDITIONAL INFORMATION RECEIVED 09/05/2019) AT MOORLEA,

ASHGATE ROAD, ASHGATE, CHESTERFIELD, DERBYSHIRE FOR MRS

LARDGE
Local Plan: Unallocated
Ward: West
1.0 CONSULTATIONS
Local Highways Authority Comments received 07/02/2019
— see report
DCC Archaeology Comments received 25/02/2019
— see report
CBC Design Services Comments received 20/02/2019
— see report
Yorkshire Water Services Comments received 22/02/2019
— see report
CBC Environmental Services | Comments received 05/02/2019
— see report
CBC Tree Officer Comments received 26/02/2019
— see report

Derbyshire Wildlife Trust

Comments received 20/02/2019
and 14/05/2019 — see report

Coal Authority

Comments received 08/02/2019

— see report
Crime Prevention Design Comments received 15/02/2019
Advisor — see report

North Derbyshire CCG

No comments received

DCC Planning Policy

Comments received 22/02/2019

— see report

CBC Planning Policy Comments received 18/03/2019
— see report

Lead Local Flood Authority Comments received 05/02/2019
— see report

CBC Estates (Kier)

No comments received
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2.0

2.1

Ward Members

No comments received

Neighbours / Site Notice

Five representations received

THE SITE

The site to which this application relates concerns a property and
its extended garden curtilage called Moorlea which is a large two
storey detached dwelling positioned on the northern side of
Ashgate Road in Linacre. The property is served by a dedicated
driveway access leading off Ashgate Road which sweeps into the
site to an area of hardstanding and a detached double garage
which are both positioned in advance of the properties principle

elevation.
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2.2

3.0

3.1

3.2

3.3

4.0

4.1

4.2

The site and garden curtilage are enclosed to the south and east
by mature trees with Ashgate Plantation (a TPO protected
woodland) aligning the eastern boundary. To the north and west of
the site are open fields (arable agricultural land). There is a variety
of outbuildings positioned in the extended garden curtilage which
are concentrated to the northern half of the site.

RELEVANT SITE HISTORY

CHE/15/00678/OUT - Outline application for residential
development. Conditional permission 15/03/2016 (permission
expired 14/03/2019).

CHE/0692/0335 - Proposed garden room. Conditional permission
14/07/1992.

CHE/0492/0269 - Change of use from agricultural to garden land
Conditional permission 09/06/1992.

THE PROPOSAL

The application submitted outline planning permission with all
matter except access reserved for a development of up to 7
detached dwellings.

Access is shown to be provided at the same position as the

existing driveway access with 2.4m x 103m ((critical) / 8.2m (non-
critical) visibility splays provided.
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4.3 The application is accompanied by an indicative site layout drawing
and site sections / streetscene elevations which shows how the
development could be laid out in the format described above.

4.4 The application submission is accompanied by the following plans /
documents:

15-003 A(01)-01 Existing Site Plan

15-003 A(01)-02 Existing Site Location

ML/TH/JH/001 Ground Level Survey

15-003 A(00)-01 Rev A — Proposed Indicative Site Layout
15-003 A(00)-002 — Proposed Indicative Site Sections /
Streetscene Elevations

Supporting Planning Statement by Stainton planning dated
October 2018

Preliminary Ecological Appraisal by ML Ecology dated November
2018

Design Ethos by Taylor Holmewood dated September 2015
Phase | Desk Top Study by Arc Environmental dated September

2015
5.0 CONSIDERATIONS
5.1 Planning Policy Background
5.1.1 The site is situated within West ward in an area which unallocated

in the Local Plan and is predominantly residential in nature.

5.1.2 Having regard to the nature of the application proposals policies
CS1 (Spatial Strategy), CS2 (Location of Development), CS3
(Presumption in favour of Sustainable Development), CS4
(Infrastructure Delivery), CS6 (Sustainable Design), CS7
(Management of the Water Cycle), CS8 (Environmental Quality),
CS9 (Green Infrastructure and Biodiversity), CS10 (Flexibility in
delivery of Housing), CS18 (Design) and CS20 (Demand for
Travel) of the Core Strategy and the wider National Planning Policy
Framework (NPPF) apply. In addition the Councils Supplementary
Planning Document on Housing Layout and Design ‘Successful
Places’ is also a material consideration.

5.2 Principle of Development
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5.2.1

5.2.2

5.2.3

5.2.4

Local Plan Spatial Strategy

The main policy considerations relating to the principle of
development are Core Strategy policies CS1, CS2 and CS10.
These policies are viewed to be in date and relevant to the
proposal.

CS1 sets out that the overall approach is to concentrate new
development within walking and cycling distance of centres and
focus on areas that need regenerating. In terms of walking
distance, the site is around 980m of the Holme Hall Local Service
Centre and Primary school via a well-used and lit route. Given the
distance and route, this could be considered reasonable in terms of
distance from a centre, as set out in CS1. However some weight
can also be given to the Chartered Institute of Highways and
Transport guidance and the residential design SPD, which makes
reference to “800m” being a ‘walkable neighbourhood’. There is a
bus stop in close proximity. The policy identifies 6 Regeneration
Priority Areas (RPA) of which Holme Hall is one. The proposal
accords with the policy in that, with reference to paragraph 4.38 of
the Core Strategy, the scheme could deliver wider regeneration
benefits to the Holme Hall area (although no evidence has been
submitted with the application which demonstrates what benefits
could be achieved).

CS2 (Principles for Location of Development) sets criteria for
assessing proposals for development on unallocated sites. In
relation to criteria a, as mentioned above, the site is within a
reasonable walking distance from a centre, and therefore
contributes to delivering the spatial strategy in this regard. The
spatial strategy also sets out the overall housing requirement for
the borough, and the proposal would make a contribution, albeit
small, to delivering that.

CS10 states that “planning permission for housing-led greenfield
development proposals on unallocated sites will only be permitted
if allocated land has been exhausted or...there is less than a 5
year supply of deliverable sites.” As the council is currently able to
demonstrate a five year supply of deliverable housing sites, policy
CS10 would indicate that planning permission should not be
granted for the development of residential gardens or small scale
greenfield urban infill plots such as that proposed. Accordingly the
proposal would not accord with policy CS10.
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5.2.5

5.2.6

5.2.7

5.2.8

Given that the Local Plan has relevant policies that are not out of
date there is no requirement to apply the approach to the
presumption in favour of sustainable development set out in policy
CS3 and paragraph 11 of the NPPF.

In this case when considering policies CS1, CS2 and CS10

together, there appears to be a tension between policy CS1 and

CS10. The proposal would accord with policy CS1 and the majority

of the criterion in policy CS2 would also met. However, it would not

accord with CS10. In such a circumstance it is for the decision

maker to attribute weight to the policies taking into account the

facts of the particular case. In this instance it would seem

reasonable to apply greater weight to policy CS1 than CS10 on the

basis that (in a cumulative manner): -

- The maijority of criteria in policy CS2 are met.

- The site is within reasonable walking distance of a local
centre

- The site is not on land protected by the Local Plan for Green
Infrastructure, Biodiversity or ‘open countryside’ functions so
its loss would not have an impact on the intrinsic character
and openness of the countryside or the general level of
amenity of the locality

- The site is in the locality of the Holme Hall RPA

- The application site is adjacent a large site identified for
residential purposes. The site could be considered as a small
extension to this. Additionally the development of this area
could bring about shorter walking distances to the local
centre.

- Given the above the proposal would not prejudice the spatial
strategy and strategic objectives.

Having regard to the above therefore the proposal would not
accord with policy CS10 and criterion (b) of CS2 due to it not being
previously developed land, however, the proposal is in accordance
with the Spatial Strategy and policy CS1 and meets the majority of
criteria in policy CS2.

Whilst weight should be given to policies CS10 and CS2, it seems
reasonable to give greater weight to policy CS1 (when considering
purely the principle of development) in this particular instance,
having regard to the small scale of the proposed development, its
location and the degree to which it otherwise meets the
requirements of CS1 and CS2 and the NPPF and therefore it is
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5.3

5.3.1

5.3.2

5.3.3

5.3.4

5.3.5

considered that on balance the principle of development is
acceptable.

Design and Appearance Considerations (inc. Neighbouring
Impact / Amenity)

Paragraph 124 comments that good design is a key aspect of
sustainable development and is indivisible from good planning.
Furthermore policy CS18 of the Core Strategy comments that
proposals for new development should respect the character and
form of the site by virtue of its appearance and architectural style
and have an acceptable impact on the amenity of neighbours. This
policy notes that proposals should contribute to the distinct
character of the Borough and enrich the quality of existing places.
Furthermore the Councils adopted SPD — Successful Places (July
2013) sets out objectives for residential design. This document
comments that it is important to ensure that new residential
development is designed on the basis of an understanding of its
context and which recognises and enhances the local
distinctiveness of the area.

Matters of detailed design have been reserved for consideration at
a later date.

Core Strategy Policy CS18 also comments that development will
be expected to have an acceptable impact on the amenity of users
and neighbours. The Council’s SPD ‘Successful Places’ provides
further guidance in respect of privacy, day light and sunlight,
overshadowing and external amenity space.

It considered that site is of a sufficient size to accommodate a
residential development. This view is supported by the indicative
plan submitted with the application which demonstrates a scheme
for up to 7 no. units without causing detrimental harm to amenity.
Site layout and amenity are to be considered at a later date
however there are no neighbours which are likely to be impacted
by any redevelopment of the site.

It is considered that the proposed development can be
appropriately designed to reflect the character and appearance of
the streetscene and to preserve appropriate levels of amenity and
privacy to adjoining and adjacent neighbouring properties in the
context of policies CS2 and CS18 of the Core Strategy. As further
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5.4

5.4.1

designs are developed they will need to take account on the
observations made above and also the advice which is contained
in the Council’s adopted Supplementary Planning Document for
Housing Layout and Design.

Highways Issues

The Local Highways Authority (LHA) has been consulted on the
application and provided the following comments:

From a highway viewpoint the submitted details are almost
identical to those approved under the earlier consent of planning
app. CHE/15/00678/0OUT i.e a development of 7 no. dwellings
served by a modified existing access with Ashgate Road, therefore
its considered that the comments and recommendations made with
respect of this proposals remain generally the same.

However, the submitted details would still appear to demonstrate
use of kerbed radii for the modified access whereas a dropped
kerb crossing of the footway is considered to be more appropriate
for a shared private driveway serving the scale and nature of
development proposed.

A driveway width of 5.0m is considered to be acceptable although,
whilst the internal layout is indicative, it should be noted that to
comply with current guidance (i.e the delivering streets and places
design guide) an overall corridor width of 7.56m should be available
for developments in excess of 5 no. dwellings (e.g a level margin,
or margins, totalling an additional 2.5m on one or both sides of the
driveway).

As stated previously the entire access will need to be re-
constricted in accordance with this Authority’s current materials
and constriction specification for a strengthened footway in order to
cater for the additional vehicular use generated by the proposals.

Its noted that exit visibility sightlines complying with the Highway
Authority’s recommendations have been demonstrated and its
assumed that the applicant has satisfied themselves that these
may be delivered by accurate on site measurements. However, it
should also be demonstrated that the nearside carriageway
channel can be observed from a 2.4m set back distance over the

Page 110



full extent of requisite visibility to the right when existing all areas in
advance of the sightline being within control / existing highway.

Its appreciated that the internal layout submitted is an indicative
one and as such no comment will be made with respect to this
other than any subsequent reserved matters or full application
should include details demonstrating a layout meeting current
design criteria i.e width, off stet parking and manoeuvring space,
waste bins storage and collection areas efc.

Therefore should you be minded to approve these proposals it’'s
recommended that the following conditions are included within the
consent:

1. Space shall be provided within the site curtilage for storage
of plant and materials/ site accommodation/ loading and
unloading of goods vehicles/ parking and manoeuvring of site
operatives and visitors vehicles throughout the demolition
and construction period, laid out and constructed in
accordance with detailed designs to be submitted in advance
fo the Local Planning Authority for written approval and
maintained throughout the contract period in accordance with
the approved designs free from any impediment to its
designated use.

2. Prior to the construction compound (the subject of Condition
1 above) being brought into use, detailed designs shall be
submitted to the Local Planning Authority for written approval
indicating the proposed site access, shared driveway,
manoeuvring and off-street parking layout.

3. Prior to the construction compound (the subject of Condition
1 above) being brought into use, the vehicular access to
Ashgate Road shall be modified in accordance with the
approved design, the subject of Condition 2, with the areas in
advance of the exit visibility sightlines being maintained
throughout the life of the development clear of any object
greater than 1m in height (0.6m in the case of vegetation)
relative to adjoining nearside carriageway channel level.

4.  No development shall take place until construction details of

the shared driveway (including layout, levels, gradients,
surfacing and means of surface water drainage) have been

Page 111



submitted to and approved in writing by the Local Planning
Authority.

The proposed shared driveway shall be constructed in
accordance with Condition 4 above up to and including at
least road base level, prior to the commencement of the
erection of any dwelling intended to take access from the
driveway. The driveway shall be constructed up to and
including base course surfacing to ensure that each dwelling
prior to occupation has a properly consolidated and surfaced
route between the dwelling and the existing highway. Until
final surfacing is completed, the driveway base course shall
be provided in a manner to avoid any upstands to gullies,
covers, kerbs or other such obstructions. The driveway in
front of each dwelling shall be completed with final surface
course within three months from the occupation of such
dwelling, unless otherwise agreed in writing by the Local
Planning Authority.

The premises, the subject of the application, shall not be
occupied until space has been provided within the site
curtilage for the parking/ loading and unloading/ manoeuvring
of residents/ visitors/ service and delivery vehicles, located,
designed, laid out and constructed all as agreed in writing
with the Local Planning Authority and maintained throughout
the life of the development free from any impediment to its
designated use.

There shall be no gates or other barriers within 12m of the
nearside highway boundary and any gates shall open
inwards only, unless otherwise agreed in writing by the Local
Planning Authority.

No part of the development shall be occupied until details of
arrangements for storage of bins and collection of waste
have been submitted to and approved by the Local Planning
Authority. The development shall be carried out in
accordance with the agreed details and the facilities retained
for the designated purposes at all times thereafter.

No development shall be commenced until details of the

proposed arrangements for future management and
maintenance of the proposed shared driveway within the
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5.4.2

9.5

5.5.1

5.5.2

5.9.3

5.6

development have been submitted to and approved by the
Local Planning Authority. The shared driveway shall
thereafter be maintained in accordance with the approved
management and maintenance details until such time as a
private management and maintenance company has been
established.

Having regard to the comments of the LHA above (and on the
basis of this being and outline application) it is considered that the
development proposals can be appropriately services by driveways
and a dedicated access junction such with space to provide the
necessary highway visibility splays such that the development
does not give rise to any adverse highway safety concerns.
Appropriate driveway widths and length can be accommodated,
alongside appropriate visibility splays and parking provision to
meet the requirements of the LHA and the provisions of policies
CS2, CS18 and CS20 of the Core Strategy.

Flood Risk / Drainage

In respect of matters of drainage and potential flood risk (having
regard to policy CS7 of the Core Strategy), it is noted that the
application site lies within flood risk zone 1 and therefore is unlikely
to be at risk from flooding. In respect of drainage, the application
details that the development is to be connected to existing mains
drains and SuDS for surface water. Proposed foul connections are
currency unknown but given the proposed end use would either be
mains or package treatment / septic tank.

The Councils Design Services (DS) team and Yorkshire Water
Services (YWS) were both consulted on the application and no
objections were received. Details of the proposed site drainage
strategy will need to be submitted for approval in accordance with
the Council ‘Minimum Standards for Drainage’.

Full drainage details have not been submitted for consideration as
part of the planning application submission however these matters
are ordinarily dealt with by appropriate planning condition (which in
this case would be pre-commencement requirement — as agreed
with the applicant).

Land Condition / Contamination
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5.6.1

5.6.2

The site the subject of the application comprises of a mixture of
domestic garden / hard surfacing / previously developed land and
therefore land condition and contamination need to be considered
having regard to policy CS8 of the Core Strategy.

In respect of land condition the Coal Authority (CA) were
consulted on the application submission and the following
comments were received:

The Coal Authority records indicate that the site has been subject
to both recorded and historic unrecorded coal mine workings at
shallow depth.

We note from the Planning Statement which accompanies this
application that this is a resubmission of an extant planning
permission (CHE/15/00678/0UT). The Coal Authority was
consulted on the above application where the applicant provided a
Phase I: Desk Top Study Report (dated 1 September 2015)
prepared by Arc Environmental and the Coal Authority raised no
objection subject to the imposition of an appropriate planning
condition for site investigation works to be undertaken, as per the
recommendations of the report author.

The same Report accompanies this current application.
Accordingly, as it would appear that no intrusive ground
investigations have yet been undertaken our comments remain the
same and we would have no objection to this proposal, subject to
the LPA imposing a Planning Condition (as per Condition 14 of
issued consent: CHE/15/00678/0UT).

In the event that the site investigations confirm the need for
remedial works to treat the areas of shallow mine workings to
ensure the safety and stability of the proposed development, this
should also be conditioned to ensure that any remedial works
identified by the site investigation are undertaken prior to
commencement of the development.

A condition should therefore require that prior to the
commencement of development:

* The undertaking of an appropriate scheme of intrusive site
investigations;

* The submission of a report of findings arising from the intrusive
site investigations;
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5.6.4

5.6.5

5.7

5.7.1

* The submission of a scheme of remedial works for approval; and
* Implementation of those remedial works.

In addition to the comments of the CA, the Council’s
Environmental Health Officer (EHO) was consulted and raised
no objections subject to the construction hours of the development
being restricted to protect the amenity of nearby residential
neighbours and the dwellings being equipped with electric vehicle
charging points.

Having regard to the comments detailed above from the CA and
EHO appropriate planning conditions can be imposed on any
permission issued to ensure compliance with policy CS8 of the
Core Strategy and the wider NPPF in respect of land condition, air
quality and noise.

Ecoloqgy / Trees

Upon the initial request of the Derbyshire Wildlife Trust (DWT)
(original response received 20/02/2019) the applicant was required
to undertake a bat survey report and the results were submitted on
09/05/2019) for further consideration. DWT responded
(14/05/2019) as follows:

A Preliminary Bat Roost Assessment undertaken in April 2019
assessed the main house on site to display low potential to support
roosting bats. In accordance with best practice guidelines (Collins,
2016) a single nocturnal bat survey was undertaken to determine
presence/absence of roosting bats. None were recorded and no
further survey or specific mitigation is required to determine the
application.

We still advise that a Tree Survey and Arboricultural Impact
Assessment should be undertaken. The proposed site plan does
not indicate which trees will be lost and retained and from the
Ecological Appraisal and aerial mapping, there appear to be
numerous established trees on site. Effort should be made to retain
features of ecological value within the scheme design (mitigation
hierarchy: avoid, mitigate, compensate). Information on the
retention and loss of native hedgerows should also be provided.

Should the LPA be minded to approve the application, we advise
that the following conditions are attached:
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5.7.2

Enhancement Plan

Prior to building works commencing above foundation level, a
Biodiversity Enhancement Plan shall be submitted to and approved
in writing by the Local Planning Authority to achieve a net gain in
biodiversity in accordance with the NPPF 2019. Such approved
measures shall be implemented in full and maintained thereafter.
Measures shall include (but are not limited to):

» 1xSchwegler 1FR bat tube per dwelling will be clearly shown on a
plan (positions/specification/numbers).

* details of building and/or tree-mounted bird boxes will be clearly
shown on a plan (positions/specification/numbers).

* measures to maintain connectivity for hedgehogs shall be clearly
shown on a plan (fencing gaps 130 mm x 130 mm and/or railings
and/or hedgerows).

» summary of ecologically beneficial landscaping (full details to be
provided in Landscape Plans).

Lighting Strategy

Prior to building works commencing above foundation level, a
detailed lighting strategy shall be submitted to and approved in
writing by the LPA to safeguard bats and other nocturnal wildlife.
This should provide details of the chosen luminaires and any
mitigating features such as dimmers, PIR sensors, timers, tinted
glazing or recessed lighting fixtures. Consideration should be given
to avoiding lightspill to the Local Wildlife Site woodland
immediately to the east. Guidelines can be found in Guidance Note
08/18 - Bats and Artificial Lighting in the UK (BCT and ILP, 2018).
Such approved measures will be implemented in full.

Having regard to the comments received above, the Council’s Tree
Officer (TO) was also consulted on the application submission
who made the following comments:

There are two tree preservation orders in force adjacent to the site
on the east and southern boundaries. To the frontage of the site on
the southern boundary is a Derbyshire County Council tree
preservation order No.52 reference Woodland 1 and Group 2
either side of the existing access. To the east is a Chesterfield
Borough Council tree preservation order 4901.64 reference
Woodland 1 which is a managed deciduous woodland.
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The indicative layout proposes 7 dwellings on the site. No tree
survey has been submitted with the application and the indicative
site layout plan is not to scale so it is unclear at this stage where
the tree constraints are on the site and whether the proposed
dwellings would be located within the calculated root protection
areas. If a tree survey was submitted this would have highlighted
any tree issues. It is clear from the submitted drawings that at least
plot 5 is too close to the woodland edge so either the number of
plots should be reduced or the size of the dwellings reduced to
avoid any RPA’s. The orientation of the dwellings should also be
sited to avoid any perceived nuisance from shading, lack of light
and leaf fall.

There are no details provided to with the application to show if the
existing access will remain the same or be upgraded. Further
details should be provided as the protected trees in this area may
be affected.

| have no objection to the outline application in general; however
the following tree protection conditions should be attached if
consent is granted to the application to safeqguard the trees during
demolition and development.

Tree protection

Prior to the commencement of the development hereby approved
(including demolition and all preparatory work), a detailed tree
survey, tree constraints plan, and a scheme for the protection of
the retained trees, in accordance with BS 5837:2012, including a
tree protection plan(s) (TPP) and an arboricultural method
statement (AMS) shall be submitted to and approved in writing by
the Local Planning Authority.

Specific issues to be dealt with in the TPP and AMS:

a) Location and installation of services/ utilities/ drainage.

b) Methods of demolition within the root protection area (RPA as
defined in BS 5837: 2012) of the retained trees.

c¢) Details of construction within the RPA or that may impact on the
retained trees.

d) a full specification for the installation of boundary treatment
works.

e) a full specification for the construction of any roads, parking
areas and driveways, including details of the no-dig specification
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and extent of the areas of the roads, parking areas and driveways
to be constructed using a no-dig specification.

Details shall include relevant sections through them.

f) Detailed levels and cross-sections to show that the raised levels
of surfacing, where the installation of no-dig surfacing within Root
Protection Areas is proposed, demonstrating that they can be
accommodated where they meet with any adjacent building damp
proof courses.

g) A specification for protective fencing to safeguard trees during
both demolition and construction phases and a plan indicating the
alignment of the protective fencing.

h) a specification for scaffolding and ground protection within tree
protection zones.

i) Tree protection during construction indicated on a TPP and
construction and construction activities clearly identified as
prohibited in this area.

J) details of site access, temporary parking, on site welfare
facilities, loading, unloading and storage of equipment, materials,
fuels and waste as well concrete mixing and use of fires

k) Boundary treatments within the RPA

) Methodology and detailed assessment of root pruning

m) Methods to improve the rooting environment for retained and
proposed trees and landscaping

The development thereafter shall be implemented in strict
accordance with the approved details.

Reason: Required prior to commencement of development to
satisfy the Local Planning Authority that the trees to be retained will
not be damaged during demolition or construction and to protect
and enhance the appearance and character of the site and locality,
in accordance to section 197 of the Town and Country Planning
Act 1990

Informative:

The following British Standards should be referred to:

a) BS: 3998:2010 Tree work — Recommendations

b) BS: 6837 (2012) Trees in relation to demolition, design and
construction — Recommendations

Landscape

Prior to completion or first occupation of the development hereby
approved, whichever is the sooner; details of treatment of all parts
on the site not covered by buildings shall be submitted to and
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approved in writing by the Local Planning Authority. The site shall
be landscaped strictly in accordance with the approved details in
the first planting season after completion or first occupation of the
development, whichever is the sooner. Details shall include:

1) a scaled plan showing all existing vegetation and landscape
features to be retained and trees and plants to be planted;

2) location, type and materials to be used for hard landscaping
including specifications, where applicable for:

a) permeable paving

b) use within tree Root Protection Areas (RPAs);

3) a schedule detailing sizes and numbers/densities of all proposed
trees/plants;

4) specifications for operations associated with plant establishment
and maintenance that are compliant with best practise; and

5) types and dimensions of all boundary treatments

There shall be no excavation or raising or lowering of levels within
the prescribed root protection area of retained trees unless agreed
in writing by the Local Planning Authority. Unless required by a
separate landscape management condition, all soft landscaping
shall have a written five year maintenance programme following
planting. Any new tree(s) that die(s), are/is removed or become(s)
severely damaged or diseased shall be replaced and any new
planting (other than trees) which dies, is removed, becomes
severely damaged or diseased within five years of planting shall be
replaced. Unless further specific permission has been given by the
Local Planning Authority, replacement planting shall be in
accordance with the approved details.

Reason: Required to safeguard and enhance the character and
amenity of the area, to provide ecological, environmental and bio-
diversity benefits and to maximise the quality and usability of open
spaces within the development, and to enhance its setting within
the immediate locality.

Tree Pruning

Prior to the commencement of the development hereby approved
(including all preparatory work), details of all proposed Access
Facilitation Pruning (see BS5837:2012 for definition) shall be
submitted to and approved in writing by the Local Planning
Authority.

The approved tree pruning works shall be carried out in
accordance with BS3998:2010. The development thereafter shall
be implemented in strict accordance with the approved details.
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5.7.3

5.7.4

5.7.5

5.7.6

Reason:

Required prior to commencement of development to avoid any
irreversible damage to retained trees pursuant to section 197 of the
Town and Country Planning Act 1990 and to protect and enhance
the appearance and character of the site and locality.

Informative:

The following British Standards should be referred to:

a) BS: 3998:2010 Tree work — Recommendations

b) BS: 5837 (2012) Trees in relation to demolition, design and
construction - Recommendations

Under the provisions of policy CS9 of the Core Strategy new
development is required to secure a net gain in biodiversity
enhancements and therefore in accepting the principle of the
development proposals it will be necessary to require this site to
contribute ecological enhancement. Measures such as bird and
bat boxes can be required along with appropriate compensatory
soft landscaping and boundary treatments including any hard
boundary fences which allow small mammal passage (hedgehog
highway).

Having regard to the comments made by DWT and TO about the
absence of a tree survey and their ability to judge the
appropriateness of the indicative site layout, it should be noted that
the site layout submitted is only indicative (given the outline nature
of the application).

It is noted that the TO raises observations about particular plots, to
which the applicant should refer should outline consent be granted
and a reserved matters application be forthcoming. As the outline
permission would be for a development of up to 7 dwellings the site
layout could be adjusted and the density reduced to overcome
these initial observations. It would be expected that any
subsequent reserved matters application would be accompanied
by the necessary tree survey to demonstrate how and what trees
are affected / protected from the most up to date site layout
proposals.

Overall therefore it is considered that subject to the imposition of

appropriate conditions the provision of policy CS9 of the Core
Strategy and wider NPPF can be met in respect of ecological
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5.8

5.8.1

5.8.2

impacts and retention / protection and enhancement of trees and
soft landscaping.

Heritage / Archaeoloqy

The site the subject of the application is not affected by any
specific heritage designations however given it is a greenfield site,
matters concerning potential below ground archaeology are a
material consideration having regard to para. 199 of the NPPF and
policy CS19 of the Core Strategy.

In respect of the above, the DCC Archaeology (DCC Arch) team
were consulted on the application submission and the following
comments were received:

The site is directly to the south of a larger area which has been the
subject of archaeological evaluation in recent years (Linacre Road,
Ashgate). Desk-based research and geophysical survey of this
area identified significant evidence of 19th century coal mining and
iron stone working within this area. These remains were
characterised by mine shafts and bell pits, some of which were
recorded on 19th century colliery plans. Recent field evaluation
(autumn 2018 ) confirmed the existence of these features, along
with ditch features which may have been of medieval or Roman
origin. Detailed reports on this work are in preparation.

Taking in to account the fact that land to the north of the current
application site is of industrial archaeological significance, and that
there is a strong possibility of other such remains occurring on the
land in question, we would recommend that the following condition
be attached to any grant of planning permission for this scheme:

a) No development shall take place until a Written Scheme of
Investigation for archaeological work has been submitted to and
approved by the local planning authority in writing, and until any
pre-start element of the approved scheme has been completed to
the written satisfaction of the local planning authority. The scheme
shall include an assessment of significance and research
questions; and

1. The programme and methodology of site investigation and
recording
2. The programme for post investigation assessment
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5.8.3

5.9

5.9.1

3. Provision to be made for analysis of the site investigation
and recording

4. Provision to be made for publication and dissemination of
the analysis and records of the site investigation

5. Provision to be made for archive deposition of the analysis
and records of the site investigation

6. Nomination of a competent person or persons/organization
to undertake the works set out within the Written Scheme of
Investigation

b) No development shall take place other than in accordance with
the archaeological Written Scheme of Investigation approved
under condition (a).

c) The development shall not be occupied until the site
investigation and post investigation assessment has been
completed in accordance with the programme set out in the
archaeological Written Scheme of Investigation approved under
condition (a) and the provision to be made for analysis, publication
and dissemination of results and archive deposition has been
secured.

This requirement is in line with NPPF para 199 which requires
developers to record and advance understanding of the
significance of any heritage assets which are to be lost.

Having regard to the comments received above it is not considered
that the development proposals are unacceptable. Clearly DCC
Arch is satisfied that whilst the site may hold some below ground
archaeological interest an appropriate planning condition imposed
as a pre-commencement condition would ensure this was
investigated. Thereafter any findings would be recorded in
accordance with a written / prescribed scheme of investigation. On
the basis of these conclusions it is not considered that the
development would be contrary to the provisions of policy CS19 of
the Core Strategy or the wider NPPF in respect of heritage
considerations.

Community Infrastructure Levy (CIL)

Having regard to the nature of the application proposals the
development comprises the creation of new dwellings and the
development is therefore CIL Liable.

Page 122



5.9.2

6.0

6.1

6.2

The site the subject of the application lies within the high CIL zone
and its final liability would be calculated at the stage when
reserved matters or a full planning application are received.

REPRESENTATIONS

The application has been publicised by site notice posted on
05/02/2019.

As a result of the applications publicity there have been five letters
of representation received as follows:

Oak Tree Cottage

We are the only property close to Moorlea, being situated

diagonally on the other side of Ashgate Road;

We do not object to the development but in the documents viewed

some of the terminology appears vague which may allow for some

changes / flexibility in the development which takes place. We

would object to changes as follows:

- Anincrease in the number of properties being proposed;

- A change in house type mix;

- Removal of the tree line to Ashgate Road as they provide
privacy; and

- Any changes to the access road onto Ashgate Road.

4 Woodnook Close

This development would increase the density of housing hugely on
the adjacent development. The houses have been planned to be
much more densely packed than their nearest neighbours;

We understood the same principles of low density would apply to
both side on Linacre Road when / if further development occurred;
Additional traffic on Ashgate Road will cause more pollution and
risk of congestion; and

Please record this as an objection to further development it the
Ashgate Area.

5 Woodnook Close

The development would increase the density of the house by
2.33% more than the existing adj development (Woodnook Close);
At the time Woodnook Close was approved it was on the
understanding that housing density would be maintained at a low
ratio and be tapered from The Meadows / Holme Hall
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6.3

Development. We were informed the same principle would be
applied to the development on the opposite side of Linacre Road,;
Notwithstanding the above, with Moorlea you have a single
property in a little over a 1acre plot which the owners have
enjoyed; but now they are done with it they are applying to pack as
many properties on it as possible;

We would expect the planning department to ensure this does not
happen however if consent is granted for whatever density then
the local authority should share the benefit of the increased value
of the land; and

As there will be additional vehicles onto Ashgate in a 40mph, what
are the plans for roads and the adjacent land when it is
developed?

8 Woodnook Close

| would like to object to the development as primarily this
development and the development of land near Home Hall will
severely impinge on the area in which | live;

The development will impact upon traffic up and down Ashgate
Road (which is used as a rat run) and cannot cope with anymore
traffic. | live in a supposedly ‘quiet’ area but the development
would impact upon this quiet;

When the houses were built on Woodnook Close we were all given
frim assurances any developments in close proximity would be
built to a similar size / density / ratio. This is not the case with the
development at Moorlea.

1 Woodnook Close

This development would increase density by nearly 2.5% more
than the existing adjacent development site (a scale plan has
already been submitted by our neighbours demonstrating this);
Part of the land the subject of this application was agricultural land
until 1992, does this mean that any other land adjacent to Moorlea
will be given permission at this density;

When Woodnook Close was approved and sold to individuals we
were assured that development around use would only take place
at the same density; and

If this such density is agreed for other sites around Ashgate the
increase in traffic on this already busy road would be
unacceptable. To the west it turns into a country road with tight
corners.

Officer response: See section 5.0 above.
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7.0

71

7.2

7.3

7.4

8.0

8.1

8.2

HUMAN RIGHTS ACT 1998

Under the Human Rights Act 1998, which came into force on 2™

October 2000, an authority must be in a position to show:

Its action is in accordance with clearly established law

The objective is sufficiently important to justify the action taken

The decisions taken are objective and not irrational or arbitrary

The methods used are no more than are necessary to

accomplish the legitimate objective

e The interference impairs as little as possible the right or
freedom

It is considered that the recommendation is objective and in
accordance with clearly established law.

The recommended conditions are considered to be no more than
necessary to control details of the development in the interests of
amenity and public safety and which interfere as little as possible
with the rights of the applicant.

Whilst, in the opinion of the objector, the development affects their
amenities, it is not considered that this is harmful in planning terms,
such that any additional control to satisfy those concerns would go
beyond that necessary to accomplish satisfactory planning control.

STATEMENT OF POSITIVE AND PROACTIVE WORKING WITH
APPLICANT

The following is a statement on how the Local Planning Authority
(LPA) has adhered to the requirements of the Town and Country
Planning (Development Management Procedure) (England)
(Amendment No. 2) Order 2012 in respect of decision making in
line with paragraph 38 of the National Planning Policy Framework
(NPPF).

Given that the proposed development does not conflict with the
NPPF or with ‘up-to-date’ Development Plan policies, it is
considered to be ‘sustainable development’ and there is a
presumption on the LPA to seek to approve the application. The
LPA has used conditions to deal with outstanding issues with the
development and has been sufficiently proactive and positive in
proportion to the nature and scale of the development applied for.
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8.3

9.0

9.1

9.2

9.3

10.0

10.1

The applicant / agent and any objector will be provided with copy
of this report informing them of the application considerations and
recommendation / conclusion.

CONCLUSION

The proposals have been considered against the principles of
policies CS1 (Spatial Strategy), CS2 (Location of Development),
CS3 (Presumption in favour of Sustainable Development), CS4
(Infrastructure Delivery), CS6 (Sustainable Design), CS7
(Management of the Water Cycle), CS8 (Environmental Quality),
CS9 (Green Infrastructure and Biodiversity), CS10 (Flexibility in the
Delivery of Housing), CS18 (Design), CS19 (Historic Environment)
and CS20 (Demand for Travel) of the Core Strategy. In addition
consideration has been given to the wider National Planning Policy
Framework (NPPF) and the Councils Supplementary Planning
Document on Housing Layout and Design ‘Successful Places’.

It is considered that although some conflicts have been identified
with policy CS10; the proposed development can be considered in
broad compliance with policies CS1, CS2, CS3 and CS4 of the
Core Strategy in so far as its connection to social, economic and
environmental infrastructure and the key benefits of supporting the
development are such that it meets the definitions of sustainable
development and there is a presumption in favour of its approval.

The application submission is supported by the preparation of
assessment and reports which illustrates the proposed
developments ability to comply with the provisions of policies CS6,
CS7, CS8, CS9, CS18, CS19 and CS20 of the Core Strategy and
where necessary it is considered that any outstanding issues can
be mitigated and addressed in any appropriate planning conditions
being imposed.

RECOMMENDATION

That the application be GRANTED subject to the following
conditions / notes:

Time Limit etc
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01.

02.

03.

Approval of the details of the layout, scale and external
appearance of the building(s), and the landscaping of the site
(hereinafter called "the reserved matters") shall be obtained
from the Local Planning Authority in writing before any
development is commenced.

Reason - The condition is imposed in accordance with article
3 (1) of The Town and Country Planning (General
Development Procedure) Order 1995 (as amended).

Application for approval of the reserved matters shall be
made to the Local Planning Authority before the expiration of
three years from the date of this permission.

Reason - The condition is imposed in accordance with
sections 91, 56 and 93 of the Town and Country Planning
Act 1990.

The development hereby permitted shall be begun either
before the expiration of five years from the date of this
permission, or before the expiration of two years from the
date of approval of the last of the reserved matters to be
approved, whichever is the later.

Reason - The condition is imposed in accordance with
sections 91, 56 and 93 of the Town and Country Planning
Act 1990.

Drainage

04.

05.

The site shall be developed with separate systems of
drainage for foul and surface water on and off site.

Reason - In the interest of satisfactory and sustainable
drainage.

No development shall take place until details of the proposed
means of disposal of surface water drainage, including
details of any balancing works and off-site works, have been
submitted to and approved by the local planning authority.
Furthermore, unless otherwise approved in writing by the
local planning authority, there shall be no piped discharge of
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surface water from the development prior to the completion
of the approved surface water drainage works.

Reason - To ensure that the development is appropriately
drained and no surface water discharges take place until
proper provision has been made for its disposal.

Highways

06.

07.

08.

09.

Space shall be provided within the site curtilage for storage
of plant and materials/ site accommodation/ loading and
unloading of goods vehicles/ parking and manoeuvring of site
operatives and visitors vehicles throughout the demolition
and construction period, laid out and constructed in
accordance with detailed designs to be submitted in advance
to the Local Planning Authority for written approval and
maintained throughout the contract period in accordance with
the approved designs free from any impediment to its
designated use.

Reason — In the interests of highway safety.

Prior to the construction compound (the subject of Condition
6 above) being brought into use, detailed designs shall be
submitted to the Local Planning Authority for written approval
indicating the proposed site access, shared driveway,
manoeuvring and off-street parking layout.

Reason — In the interests of highway safety.

Prior to the construction compound (the subject of Condition
6 above) being brought into use, the vehicular access to
Ashgate Road shall be modified in accordance with the
approved design, the subject of Condition 7, with the areas in
advance of the exit visibility sightlines being maintained
throughout the life of the development clear of any object
greater than 1m in height (0.6m in the case of vegetation)
relative to adjoining nearside carriageway channel level.

Reason — In the interests of highway safety.

No development shall take place until construction details of
the shared driveway (including layout, levels, gradients,
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10.

11.

12.

surfacing and means of surface water drainage) have been
submitted to and approved in writing by the Local Planning
Authority.

Reason — In the interests of highway safety.

The proposed shared driveway shall be constructed in
accordance with Condition 9 above up to and including at
least road base level, prior to the commencement of the
erection of any dwelling intended to take access from the
driveway. The driveway shall be constructed up to and
including base course surfacing to ensure that each dwelling
prior to occupation has a properly consolidated and surfaced
route between the dwelling and the existing highway. Until
final surfacing is completed, the driveway base course shall
be provided in a manner to avoid any upstands to gullies,
covers, kerbs or other such obstructions. The driveway in
front of each dwelling shall be completed with final surface
course within three months from the occupation of such
dwelling, unless otherwise agreed in writing by the Local
Planning Authority.

Reason — In the interests of highway safety.

The premises, the subject of the application, shall not be
occupied until space has been provided within the site
curtilage for the parking/ loading and unloading/ manoeuvring
of residents/ visitors/ service and delivery vehicles, located,
designed, laid out and constructed all as agreed in writing
with the Local Planning Authority and maintained throughout
the life of the development free from any impediment to its
designated use.

Reason — In the interests of highway safety.

There shall be no gates or other barriers within 12m of the
nearside highway boundary and any gates shall open
inwards only, unless otherwise agreed in writing by the Local
Planning Authority.

Reason — In the interests of highway safety.
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13. No part of the development shall be occupied until details of
arrangements for storage of bins and collection of waste
have been submitted to and approved by the Local Planning
Authority. The development shall be carried out in
accordance with the agreed details and the facilities retained
for the designated purposes at all times thereafter.

Reason — In the interests of highway safety.

14. No development shall be commenced until details of the
proposed arrangements for future management and
maintenance of the proposed shared driveway within the
development have been submitted to and approved by the
Local Planning Authority. The shared driveway shall
thereafter be maintained in accordance with the approved
management and maintenance details until such time as a
private management and maintenance company has been
established.

Reason — In the interests of highway safety.

Archaeology

15. a) No development shall take place until a Written Scheme of
Investigation for archaeological work has been submitted to
and approved by the local planning authority in writing, and
until any pre-start element of the approved scheme has been
completed to the written satisfaction of the local planning
authority. The scheme shall include an assessment of
significance and research questions; and

1. The programme and methodology of site investigation
and recording

2. The programme for post investigation assessment

3. Provision to be made for analysis of the site
investigation and recording

4. Provision to be made for publication and

dissemination of the analysis and records of the site
investigation

5. Provision to be made for archive deposition of the
analysis and records of the site investigation
6. Nomination of a competent person or

persons/organization to undertake the works set out within
the Written Scheme of Investigation
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b) No development shall take place other than in accordance
with the archaeological Written Scheme of Investigation
approved under condition (a).

c) The development shall not be occupied until the site
investigation and post investigation assessment has been
completed in accordance with the programme set out in the
archaeological Written Scheme of Investigation approved
under condition (a) and the provision to be made for analysis,
publication and dissemination of results and archive
deposition has been secured.

Reason - This requirement is in line with NPPF para 199
which requires developers to record and advance
understanding of the significance of any heritage assets
which are to be lost.

Land Condition

16.

Development shall not commence until intrusive site
investigations have been carried out by the developer to
establish the exact situation regarding coal mining legacy
issues and contamination on the site; and appropriate
interpretation of these results have been agreed. The
investigation and conclusions shall include any remedial
works and mitigation measures required/proposed for the
remediation / stability of the site. Only those details which
receive the written approval of the Local Planning Authority
shall be carried out on site.

Reason - To fully establish the presence and / or otherwise of
any contamination and / or coal mining legacy and to ensure
that site is remediated, if necessary, to an appropriate
standard prior to any other works taking place on site.

Ecology

17.

No removal of vegetation that may be used by breeding birds
shall take place between 1st March and 31st August
inclusive, unless a competent ecologist has undertaken a
careful, detailed check of the vegetation for active birds’
nests immediately before the vegetation is cleared and
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18.

19.

provided written confirmation that no birds will be harmed
and/or that there are appropriate measures in place to
protect nesting bird interest on site. Any such written
confirmation should be submitted to the local planning
authority.

Reason — In the interests of biodiversity and to accord with
policy CS9 of the Local Plan: Core Strategy 2011-2031 and
the National Planning Policy Framework.

Prior to building works commencing above foundation level,
a Biodiversity Enhancement Plan shall be submitted to and
approved in writing by the Local Planning Authority to
achieve a net gain in biodiversity in accordance with the
NPPF 2019. Such approved measures shall be implemented
in full and maintained thereafter. Measures shall include (but
are not limited to):

* 1xSchwegler 1FR bat tube per dwelling will be clearly
shown on a plan (positions/specification/numbers).

* details of building and/or tree-mounted bird boxes will be
clearly shown on a plan (positions/specification/numbers).

* measures to maintain connectivity for hedgehogs shall be
clearly shown on a plan (fencing gaps 130 mm x 130 mm
and/or railings and/or hedgerows).

» summary of ecologically beneficial landscaping (full details
to be provided in Landscape Plans).

Reason — In the interests of biodiversity and to accord with
policy CS9 of the Local Plan: Core Strategy 2011-2031 and
the National Planning Policy Framework.

Prior to building works commencing above foundation level,
a detailed lighting strategy shall be submitted to and
approved in writing by the LPA to safeguard bats and other
nocturnal wildlife. This should provide details of the chosen
luminaires and any mitigating features such as dimmers, PIR
sensors, timers, tinted glazing or recessed lighting fixtures.
Consideration should be given to avoiding lightspill to the
Local Wildlife Site woodland immediately to the east.
Guidelines can be found in Guidance Note 08/18 - Bats and
Artificial Lighting in the UK (BCT and ILP, 2018). Such
approved measures will be implemented in full.
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Trees

20.

Reason — In the interests of biodiversity and to accord with
policy CS9 of the Local Plan: Core Strategy 2011-2031 and
the National Planning Policy Framework.

Prior to the commencement of the development hereby
approved (including demolition and all preparatory work), a
detailed tree survey, tree constraints plan, and a scheme for
the protection of the retained trees, in accordance with BS
5837:2012, including a tree protection plan(s) (TPP) and an
arboricultural method statement (AMS) shall be submitted to
and approved in writing by the Local Planning Authority.

Specific issues to be dealt with in the TPP and AMS:

a) Location and installation of services/ utilities/ drainage.

b) Methods of demolition within the root protection area (RPA
as defined in BS 5837: 2012) of the retained trees.

c) Details of construction within the RPA or that may impact
on the retained trees.

d) a full specification for the installation of boundary
treatment works.

e) a full specification for the construction of any roads,
parking areas and driveways, including details of the no-dig
specification and extent of the areas of the roads, parking
areas and driveways to be constructed using a no-dig
specification.

Details shall include relevant sections through them.

f) Detailed levels and cross-sections to show that the raised
levels of surfacing, where the installation of no-dig surfacing
within Root Protection Areas is proposed, demonstrating that
they can be accommodated where they meet with any
adjacent building damp proof courses.

g) A specification for protective fencing to safeguard trees
during both demolition and construction phases and a plan
indicating the alignment of the protective fencing.

h) a specification for scaffolding and ground protection within
tree protection zones.

i) Tree protection during construction indicated on a TPP and
construction and construction activities clearly identified as
prohibited in this area.
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21.

j) details of site access, temporary parking, on site welfare
facilities, loading, unloading and storage of equipment,
materials, fuels and waste as well concrete mixing and use of
fires

k) Boundary treatments within the RPA

I) Methodology and detailed assessment of root pruning

m) Methods to improve the rooting environment for retained
and proposed trees and landscaping

The development thereafter shall be implemented in strict
accordance with the approved details.

Reason - To ensure that the trees to be retained will not be
damaged during demolition or construction and to protect
and enhance the appearance and character of the site and
locality, in accordance to section 197 of the Town and
Country Planning Act 1990

Prior to completion or first occupation of the development
hereby approved, whichever is the sooner; details of
treatment of all parts on the site not covered by buildings
shall be submitted to and approved in writing by the Local
Planning Authority. The site shall be landscaped strictly in
accordance with the approved details in the first planting
season after completion or first occupation of the
development, whichever is the sooner. Details shall include:
1) a scaled plan showing all existing vegetation and
landscape features to be retained and trees and plants to be
planted;

2) location, type and materials to be used for hard
landscaping including specifications, where applicable for:
a) permeable paving

b) use within tree Root Protection Areas (RPAs);

3) a schedule detailing sizes and numbers/densities of all
proposed trees/plants;

4) specifications for operations associated with plant
establishment and maintenance that are compliant with best
practise; and

5) types and dimensions of all boundary treatments

There shall be no excavation or raising or lowering of levels
within the prescribed root protection area of retained trees
unless agreed in writing by the Local Planning Authority.
Unless required by a separate landscape management
condition, all soft landscaping shall have a written five year
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22.

maintenance programme following planting. Any new tree(s)
that die(s), are/is removed or become(s) severely damaged
or diseased shall be replaced and any new planting (other
than trees) which dies, is removed, becomes severely
damaged or diseased within five years of planting shall be
replaced. Unless further specific permission has been given
by the Local Planning Authority, replacement planting shall
be in accordance with the approved details.

Reason - To safeguard and enhance the character and
amenity of the area, to provide ecological, environmental and
bio-diversity benefits and to maximise the quality and
usability of open spaces within the development, and to
enhance its setting within the immediate locality.

Prior to the commencement of the development hereby
approved (including all preparatory work), details of all
proposed Access Facilitation Pruning (see BS5837:2012 for
definition) shall be submitted to and approved in writing by
the Local Planning Authority.

The approved tree pruning works shall be carried out in
accordance with BS3998:2010. The development thereafter
shall be implemented in strict accordance with the approved
details.

Reason - To avoid any irreversible damage to retained trees
pursuant to section 197 of the Town and Country Planning
Act 1990 and to protect and enhance the appearance and
character of the site and locality.

Others

23.

24,

Construction work shall only be carried out on site between
8:00am and 6:00pm Monday to Friday, 9:00am to 5:00pm on
a Saturday and no work on a Sunday or Public Holiday. The
term "work" will also apply to the operation of plant,
machinery and equipment.

Reason - In the interests of residential amenities.
Before construction works commence or ordering of external

materials takes place, precise specifications or samples of
the walling and roofing materials to be used shall be
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25.

26.

submitted to the Local Planning Authority for consideration.
Only those materials approved in writing by the Local
Planning Authority shall be used as part of the development.

Reason - The condition is imposed in order to ensure that
the proposed materials of construction are appropriate for
use on the particular development and in the particular
locality.

Notwithstanding the provision of the Town and Country
Planning (General Permitted) Development Order 1995 (as
amended) there shall be no extensions, outbuildings or
garages constructed (other than garden sheds or
greenhouses of a volume less than 10 cubic metre) or
additional windows erected or installed at or in the dwelling
hereby approved without the prior written agreement of the
Local Planning Authority.

Reason - In the interests of the amenities of occupants of
adjoining dwellings.

A residential charging point shall be provided for the
additional dwelling with an IP65 rated domestic 13amp
socket, directly wired to the consumer unit with 32 amp cable
to an appropriate RCD. The socket shall be located where it
can later be changed to a 32amp EVCP. Alternative provision
to this specification must be approved in writing, by the local
planning authority. The electric vehicle charging points shall
be provided in accordance with the stated criteria prior to
occupation and shall be maintained for the life of

the approved development.

Reason - In the interests of reducing emissions in line with
policies CS20 and CS8 of the Core Strategy.

Notes

01.

If work is carried out other than in complete accordance with
the approved plans, the whole development may be
rendered unauthorised, as it will not have the benefit of the
original planning permission. Any proposed amendments to
that which is approved will require the submission of a further
application.
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02.

03.

04.

05.

This approval contains condition/s which make requirements
prior to development commencing. Failure to comply with
such conditions will render the development unauthorised in
its entirety, liable to enforcement action and will require the
submission of a further application for planning permission in
full.

You are notified that you will be liable to pay the Community
Infrastructure Levy (CIL) to Chesterfield Borough Council as
CIL collecting authority on commencement of development.
This charge will be levied under the Chesterfield Borough
Council CIL charging schedule and s211 of the Planning Act
2008. A CIL Liability Notice will be issued at the time of a
detailed planning permission which first permits
development, in accordance with the Community
Infrastructure Levy Regulations 2010 (as amended). The
extent of liability will be dependent on the permitted Gross
Internal Area. This will be calculated on the basis of
information contained within a subsequent detailed planning
permission. Certain types of development may eligible for
relief from CIL, such as self-build or social housing, or
development by charities. Further information on the CIL is
available on the Borough Council’s website.

The Highway Authority recommends that the first 6m of the
proposed access driveway should not be surfaced with a
loose material (i.e. unbound chippings or gravel etc.). In the
event that loose material is transferred to the highway and is
regarded as a hazard or nuisance to highway users the
Authority reserves the right to take any necessary action
against the landowner.

Pursuant to Section 184 of the Highways Act 1980 and
Section 86(4) of the New Roads and Streetworks Act 1991
prior notification shall be given to the Department of
Economy Transport & Environment at County Hall, Matlock
regarding access works within the highway. Information, and
relevant application forms, regarding the undertaking of
access works within highway limits is available by email
highways.hub@derbyshire.gov.uk, telephone Call Derbyshire
on 01629 533190 or via the County Council’s website
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06.

07.

08.

09.

http://www.derbyshire.gov.uk/transport roads/roads traffic/d
evelopment control/vehicular access/default.asp.

Pursuant to Section 163 of the Highways Act 1980, where
the site curtilage slopes down towards the public highway
measures shall be taken to ensure that surface water run-off
from within the site is not permitted to discharge across the
footway margin. This usually takes the form of a dish channel
or gulley laid across the access immediately behind the back
edge of the highway, discharging to a drain or soakaway
within the site.

Car parking provision should be made on the basis of 2no. or
3no. off-street spaces per 2/3 or 4/4+ bedroom dwelling
respectively. Each parking bay should measure a minimum
of 2.4m x 5.5m (2.4m x 6.5m where located in front of garage
doors) with an additional 0.5m of width to any side adjacent
to a physical barrier e.g. Wall/ fence/ hedge/ etc., and
adequate space behind each space for manoeuvring.

Under the provisions of the New Roads and Street Works
Act 1991 and the Traffic Management Act 2004, all works
that involve breaking up, resurfacing and / or reducing the
width of the carriageway require a notice to be submitted to
Derbyshire County Council for Highway, Developer and
Street Works. Works that involve road closures and / or are
for a duration of more than 11 days require a three months
notice. Developer's Works will generally require a three
months notice. Developers and Utilities (for associated
services) should prepare programmes for all works that are
required for the development by all parties such that these
can be approved through the coordination, noticing and
licensing processes. This will require utilities and developers
to work to agreed programmes and booked slots for each
part of the works. Developers considering all scales of
development are advised to enter into dialogue with
Derbyshire County Council's Highway Noticing Section at the
earliest stage possible and this includes prior to final
planning consents.

The applicant is advised that to discharge Condition 14 that

the Local Planning Authority requires a copy of the
constitution and details of a Private Management and
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10.

Maintenance Company confirming funding, management and
maintenance regimes. Such proposals should include
indemnity insurance in the event that the management
company should fail whereupon a replacement would be
appointed. It follows, therefore, that the developer would not
be liable to secure the works with advanced payments under
of the Highways Act, and that the Highway Authority would
issue an exemption notice upon notification of building
regulation approval from the Local Planning Authority. The
developer will need to advise Statutory Undertakers that the
road will not be adopted for the provision of services.

The following British Standards should be referred to:

a) BS: 3998:2010 Tree work — Recommendations

b) BS: 5837 (2012) Trees in relation to demolition, design
and construction — Recommendations
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Case Officer:

Tel. No:
Ctte Date:

Rob Forrester
(01246) 345580
10t June 2019

ITEM 4

File No:
Plot No:

CHE/19/00200/FUL
2/3168

Residential development of six dwellings in two terraces of three units,

designated off road parking with new access from Sydney Street and

Springfield Avenue, bin-stores and garden sheds and landscaping at St

Mark’s Vicarage, 15 St Mark’s Road, Chesterfield. S40 1DH

Local Plan: Unallocated

Ward:

1.0

Holmebrook

CONSULTATIONS

Local Highways Authority

Comments received 30/04/2019
— no objection, advises 3
conditions

CBC Tree Officer

Comments received 03/04/2019
— see report

Derbyshire Wildlife Trust

Comments received 08/05/2019
repeats earlier comments — see
report

Yorkshire Water Authority

Comments received 23/04/2019
— advises 2 conditions

Coal Authority

Comments received 25/04/2019
— previous mining report still
valid — no objections advises 1
condition

Crime Prevention Design
Advisor

Comments received 02/05/2019
— no objections

DCC Lead Flood Authority

Comments received on
26/04/2019 - as this is a minor
dev — no formal comment
required

CBC Drainage

Comments received 29/04/2019
— Site not at flood-risk. Drainage
details required

CBC Environmental Health

Comments received 01/05/2019
— no adverse comments —
advises 1 condition
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Ward Members No comments received

Site Notice / Neighbours 3 representations received
2.0 THE SITE
2.1 The site the subject of the application comprises an open area of

land to the east of St Mark’s Vicarage, on which there is a current
outline permission for the erection of 4 dwellings.

2.2 The site is within a residential area close to a primary school and
has 2 road frontages on to Springfield Avenue and Sydney Street.

Photos showing existing site and road frontages/proposed entrances

2.3 Each road frontage is dominated by mature hedgerows, and
Sydney Street is narrow with roadside parking. The roads are
congested at school start/leaving times.
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2.2

3.0

3.1

4.0

4.1

4.2

4.3

4.4

4.5

The surrounding land is in residential use and is within the
Holmebrook area of Chesterfield. The immediate surroundings of
the site are defined by the terraced housing, most having no off-
road parking.

RELEVANT SITE HISTORY

The only relevant Planning History is the previous permission -
CHE/18/00697/OUT - Erection of four houses with enclosed
gardens, designated off road car parking and communal bin stores
with new access from Sydney Street - Approved 08.01.2019

THE PROPOSAL

The application submitted seeks full planning permission for the
erection of 6 dwellings in 2 blocks of 3 houses, of 2-storey
proportions.

The development will be served by 2 new accesses on to Sydney
Street and Springfield Avenue. The main access on to Sydney
Street is to serve 5 of the 6 units - with a communal turning area -
and each dwelling has 2 parking spaces (as tandem parking),
access to the rear garden, a storage shed and a bin-storage area.

The dwellings are 3 bedroomed units with a front entrance porch
and modest rear gardens.

The terraced dwelling at the northern end of the site has its own
access drive on to Springfield Avenue, with 2 parking spaces as a
side-by-side arrangement, a larger garden access to the rear
garden, a storage shed and a bin-storage area. It would be private
by means of an enclosing side wall 1.8m in height.

The Proposed Site Layout is shown below

Page 145



/ METRES
.
~
Dashed biue o show 2a2m ™~ ., . /
Pedesrin Vsbiky Spinys . e :
. 5

New arpped kem vencsar <5

{ sceemmepaegmunts ony S 4

ARCHITECTURAL + CVL ENGINEZRING
LAND SURVEYORS# LANDSCAPE DEZIGN

[ i

PRI N ——

==
ek e e S =

g e i 1)t o e g e

e ey mcean b f Frarce

Brzoerts Dereeeey
o1t i
revmmed

Page 146



4.6

5.0

5.1

5.1.1

5.1.2

The application submission is supported by a Design and Access
Statement which concludes that:-

The development will make a positive contribution to the
character of the area. The proposal has taken into account
the design considerations of the surrounding area and
existing site. It is considered sympathetic to the character
and appearance of the surrounding area, creating a
community with a ‘sense of place’;

The development will provide Quality of Design;

Create a sense of place by responding to the character and
appearance of the existing residential area;

Integration with the community;

Reflect the existing density, form, height, materials of the
local area;

Create a development which respects the amenities and
privacy of the surrounding houses;

Create suitable access point and entrance feature into the
site;

Integrate the development into its surroundings and the local
community;

Access and Movement and Car Parking;

Provide a safe access with low traffic speeds;

Provide sufficient off street parking for residents;

The details set within this design and access statement
considers that the proposed scheme will positively integrate
within the neighbourhood and provide additional housing for
Chesterfield.

CONSIDERATIONS

Planning Policy Background

The site is situated within West ward in an area which is
unallocated in the Local Plan and is predominantly residential in
nature.

Having regard to the nature of the application proposals policies
CS1 (Spatial Strategy), CS2 (Location of Development), CS3
(Presumption in favour of Sustainable Development), CS4
(Infrastructure Delivery), CS6 (Sustainable Design), CS7
(Management of the Water Cycle), CS8 (Environmental Quality),
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5.2

5.2.1

5.2.2

5.2.3

5.2.4

CS9 (Green Infrastructure and Biodiversity), CS10 (Flexibility in
delivery of Housing), CS18 (Design) and CS20 (Demand for
Travel) of the Core Strategy and the wider National Planning Policy
Framework (NPPF) apply. In addition the Councils Supplementary
Planning Document on Housing Layout and Design ‘Successful
Places’ is also a material consideration.

Principle of Development

Local Plan Spatial Strategy

The main policy considerations relating to the principle of
development are Core Strategy policies CS1, CS2 and CS10.
These policies are viewed to be in date and relevant to the
proposal.

CS1 sets out that the overall approach is to concentrate new
development within walking and cycling distance of centres and
focus on areas that need regenerating. In terms of walking
distance, the site is around 950m to the west of Chesterfield Town
Centre and 150m to the north of the Chatsworth Road District
Centre and is close to the Primary school via a well-used and lit
route. Given the distance and route, this is considered reasonable
in terms of distance from a centre, as set out in CS1. However
some weight can also be given to the Chartered Institute of
Highways and Transport guidance and the residential design SPD,
which makes reference to “800m” being a ‘walkable
neighbourhood’. There are bus stops in close proximity and good
cycle routes to the centres.

CS2 (Principles for Location of Development) sets criteria for
assessing proposals for development on unallocated sites. In
relation to criteria a, as mentioned above, the site is within a
reasonable walking distance from a centre, and therefore
contributes to delivering the spatial strategy in this regard. The
spatial strategy also sets out the overall housing requirement for
the borough, and the proposal would make a contribution, albeit
small, to delivering that.

CS10 states that “planning permission for housing-led greenfield
development proposals on unallocated sites will only be permitted
if allocated land has been exhausted or...there is less than a 5
year supply of deliverable sites.” As the council is currently able to
demonstrate a five year supply of deliverable housing sites, policy
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5.2.5

5.2.6

CS10 would indicate that planning permission should not be
granted for the development of residential gardens or small scale
greenfield urban infill plots such as that proposed. Accordingly the
proposal would not strictly accord with policy CS10, and whilst
favouring the development of previously developed sites, the
NPPF is not so restrictive as to rule-out the development of
greenfield sites.

In this case the use of this land for housing purposes has already
been accepted with an outline planning permission granted this
year. It is the case however that the current application is a full
submission rather than a reserved matters submission and local
plan policy on the principle can therefore still be taken account of.
Given that the Local Plan has relevant policies that are not out of
date there is no strict requirement to apply the approach of the
presumption in favour of sustainable development as set out in
policy CS3 and paragraph 11 of the NPPF.

In this case when considering policies CS1, CS2 and CS10
together, there is a tension between policy CS1 and CS10. The
proposal would accord with policy CS1 and the majority of the
criterion in policy CS2 would also be met. However, it would not
accord with CS10. In such a circumstance it is for the decision
maker to attribute weight to the policies taking into account the
facts of the particular case and in this instance it would seem
reasonable to apply greater weight to policy CS1 than CS10 on the
basis that (in a cumulative manner): -

- The majority of criteria in policy CS2 are met;

- The site is within reasonable walking distance of a local
centre;

- The site is not on land protected by the Local Plan for Green
Infrastructure, Biodiversity or ‘open countryside’ functions so
its loss would not have an impact on the intrinsic character
and openness of the countryside or the general level of
amenity of the locality;

- The application site is situated within a residential area close
to a school;

- It would add to the availability of housing land — boosting
supply as required by the NPPF, and provides modest-sized
3 bedroomed family housing;

- The site already has the benefit of an extant consent which
establishes the principle of development of the site;
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5.2.7

5.2.8

5.3

5.3.1

5.3.2

5.3.2

5.3.4

5.34

5.4

- Given the above the proposal would not prejudice the spatial
strategy and strategic objectives.

Having regard to the above therefore whilst the proposal would not
accord with policy CS10 and criterion (b) of CS2 due to it not being
previously developed land, the proposal is in accordance with the
Spatial Strategy and policy CS1 and meets the majority of criteria
in policy CS2.

Whilst weight should be given to policies CS10 and CS2, it seems
reasonable to give greater weight to policy CS1 (when considering
purely the principle of development) in this particular instance,
having regard to the small scale of the proposed development, its
location and the degree to which it otherwise meets the
requirements of CS1 and CS2 and the NPPF and therefore on
balance it is considered that the principle of development is
acceptable.

Design and Appearance

In respect of design and appearance matters the application, the
site provides 3-bedroomed family housing in a compact form and
the 2 storey terraced blocks as proposed to reflect closely the
surrounding character of the terraced houses in Sydney Street.

The dwellings are set-back slightly from the highway with a modest
front forecourt with an 800mm high boundary wall and which is
similar to the existing housing on the street.

The design is considered to be appropriate in the street scene and
the off-road parking, bin-stores and sheds are well screened at the
rear and the scheme is visually acceptable.

There are no design matters related to the application which would
materially affect crime, disorder or policing,

It is considered that the siting, design and scale of the
development proposals are acceptable having regard to the
provisions of policies CS2 and CS18 of the Core Strategy, the
wider NPPF and the Successful Places Design Guide.

Highways Issues
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5.4.1

5.4.2

5.4.3

5.4.4

5.5

5.5.1

5.5.2

5.6

5.6.1

5.6.2

Whilst the representations received make particular reference to
highway safety and in particular, traffic and parking concerns, the
development provides adequate visibility splays at the accesses,
and off-road parking for each dwelling.

The amended plans provide improved pedestrian visibility for the
single dwelling access on to Springfield Avenue and the site
already benefits from permission for 4 dwellings utilising a similar
access arrangement. The Local Highways Authority (LHA) raise no
objections to the scheme.

Whilst there would be a minor loss of on-street parking at the
access points, the proposal is acceptable in highway safety terms.

On this basis, and having regard to the other matters considered
above, the development proposals are considered to be
acceptable in terms of highway safety and accord with the
provisions of policies CS2, CS18 and CS20 of the Core Strategy in
respect of highway safety matters.

Flood Risk & Drainage

In respect of matters of drainage and potential flood risk, the site
does not fall within a flood-risk zone, and the run-off from the site
during rainy conditions can be controlled, and the proposal will not
impact on drainage or off-site flooding.

Whilst CBC Drainage Section have indicated that drainage details
have not been provided, Yorkshire Water have no objections and
drainage can be subject to conditions, and the development
complies with the provisions of policies CS2 and CS7 of the Core
Strategy.

Land Condition/Noise(Inc. Neighbouring Impact / Amenity)

The site the subject of the application comprises the former garden
area of the adjacent St Mark’s Vicarage, and not considered to be
‘at risk’ from contamination, having regard to policy CS8 of the
Core Strategy.

In respect of land condition the site lies outside of the Coal

Authority’s defined high-risk area and a mining report was provided
with the previous application, and whilst intrusive investigation will
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5.6.3

5.6.4

5.6.5

5.7

5.7.1

5.7.2

5.7.3

5.8

5.8.1

be needed to determine the type of foundations needed, the site is
not one where development should be restricted and subject to
conditions. It is considered that the development complies with the
provisions of policies CS2 and CS8 of the Core Strategy.

The Council’'s Environmental Health Officer (EHO) raises no
objection subject to a working-hours condition for the construction.

The position of the dwellings is such that no unacceptable impact
on the amenities of the neighbours arising from a loss of light or
privacy and no undue noise/disturbance would arise from the use
of the accesses.

Subject to the above controls identified above, the proposal would
not harm the amenities of nearby residents, and the development
complies with the provisions of policies CS2 of the Core Strategy.

Other Considerations

Ecology - The only other issue is the loss of the boundary hedging
(the trees on the site had previously been cleared as they were not
protected), and the impact on wildlife habitat, although the loss of
the hedges would have resulted from the ‘approved’ scheme,
granted permission at the January Committee, however, being the
garden to the Vicarage, they are not subject to control under the
Hedgerow Regulations and could be removed in any event, and
the Council has no control over their removal.

The CBC Tree Officer and Derbyshire Wildlife Trust expressed
concerns that the previous scheme would result in a loss of habitat,
although it was considered that this could be off-set by new
landscaping and the use of mitigation measures (nest-boxes).

Subject to conditions — as previously imposed - it is not considered
that any ecology or wildlife be harmed by the proposal which
therefore complies with the provisions of policies CS2 and CS9 of
the Core Strategy.

Community Infrastructure Levy (C.I.L)

Having regard to the nature of the application proposals the
development comprises the creation of new dwellings and the
development is therefore CIL Liable.
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5.8.2 The site the subject of the application lies within the medium CIL
zone and therefore the CIL Liability will be calculated (using
calculations of gross internal floor space [GIF] as follows:

Proposed Less Net CIL Rate | Index Index CIL Charge
Floorspace | Existing Area (permis | (charging
(GIA in (Demolition | (GIA in sion) schedule)
Sq.m) or change Sq.m)
of use)
(GIA in
Sg.m)
469 0 469 £50 307 288 £24,997
(medium
Zone)

Net Area (A) x CIL Rate (B) x BCIS Tender Price Index (at date of permission)
(C) / BCIS Tender Price Index (at date of Charging Schedule) (D) = CIL
Charge (E).

6.0 REPRESENTATIONS

6.1 The application has been publicised by means of neighbour letters
(publicity period expired 06 May 2019).

6.2 As a result of the applications publicity, 2 letters of objection have
been received from residents of Sydney Street along with an un-
addressed letter of support, which make the following points:-

e Support the buildings appearance, they are in-keeping with the
surrounding areas

e Object to the above planning application on the following
grounds:-

e The only entrance to the development needs to be on
Springfield Avenue because Sydney Street is too narrow to
allow safe entry and exit from the site, the traffic at school drop
off and pick up times is already chaotic and dangerous. The
highways department need to review this as a matter of
urgency;

e The parking on Sydney Street is already very limited with few
residents having off-road parking and losing space will impact
on all the residents on the street. Our cars are often damaged
when parked in the street — the Sydney Street access will only
worsen the situation;
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6.3

7.0

71

7.2

7.3

School staff also use the limited roadside parking. Suggest that
you return and visit the street at school start or finish times to
see for yourself what chaos already exists?

| fear that there will be accidents and that a child may be hurt if
the entrance is not on Springfield Rd which is wider, quieter and
has a better view of oncoming traffic. Children already struggle
to cross with many ‘near-misses’;

The noise and pollution levels from increased traffic activity on
Sydney St will be harmful to health and disruptive to sleep for
the night workers who live opposite the proposed development;
The beautiful hedge will be lost which is home to many species
of birds and small animals. We have already lost the trees and
do not want to lose the hedge and the birds - Why can the
hedge not be preserved?

The trees have been lost and they had Tawny-Owils residing in
them — other wildlife would be lost from the hedges

The row of six houses will create lack of privacy for the
residents living in them and opposite them. Why can the
development not face Springfield Avenue preserving everyone's
privacy?

The above comments are responded to in the main report above
and do not raise issues which can justify a reason for refusal.

HUMAN RIGHTS ACT 1998

Under the Human Rights Act 1998, which came into force on 2
October 2000, an authority must be in a position to show:

Its action is in accordance with clearly established law

The objective is sufficiently important to justify the action taken
The decisions taken are objective and not irrational or arbitrary
The methods used are no more than are necessary to
accomplish the legitimate objective

The interference impairs as little as possible the right or
freedom

It is considered that the recommendation is objective and in
accordance with clearly established law noted above.

The recommended conditions are considered to be no more than
necessary to control details of the development in the interests of
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8.0

8.1

8.2

8.3

9.0

9.1

9.2

amenity and public safety and which interfere as little as possible
with the rights of the applicant.

STATEMENT OF POSITIVE AND PROACTIVE WORKING WITH
APPLICANT

The following is a statement on how the Local Planning Authority
(LPA) has adhered to the requirements of the Town and Country
Planning (Development Management Procedure) (England)
(Amendment No. 2) Order 2012 in respect of decision making in
line with paragraph 38 of the National Planning Policy Framework
(NPPF).

Following changes to the Site Layout as a result of pedestrian
visibility concerns, and given that the proposed development does
not conflict with the NPPF or with ‘up-to-date’ Development Plan
policies, it is considered to be ‘sustainable development’ and there
is a presumption on the LPA to seek to approve the application.
The LPA has used conditions to deal with outstanding issues with
the development and has been sufficiently proactive and positive in
proportion to the nature and scale of the development applied for.

The applicant /agent and any objectors/supporter will be notified of
the Committee date and invited to speak, and this report informing
them of the application considerations and recommendation
/conclusion is available on the web-site.

CONCLUSION

The proposed development is considered to be an appropriate re-
use of this infill site, which already has the benefit of outline
permission, and the development has been sited, detailed and
designed such that the development proposals comply with the
provisions of policies CS1, CS2, CS3, CS6, CS7, CS8, CS9,
CS18, and CS20 of the Chesterfield Local Plan: Core Strategy
2011 — 2031.

Planning conditions have been recommended to address any
outstanding matters and ensure compliance with policies CS2,
CS8, C9, CS18 and CS20 of the Chesterfield Local Plan: Core
Strategy 2011 — 2031 and therefore the application proposals are
considered to be sustainable and acceptable.
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10.0

10.1

01.

02.

03.

04.

05.

RECOMMENDATION

It is therefore recommended that the application be GRANTED
subject to the following conditions:

Conditions

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.

The development hereby approved shall only be carried out in full
accordance with the approved plans (listed below) with the
exception of any approved non material amendment.

Drawing Number - 1482-01 Rev A - Location/Site Plan;
Drawing Number - 1482-02 Rev A - Proposed Site Plan;
Drawing Number - 1482-03 Rev A - Proposed Ground and First
Floor Plans and Elevations,

Drawing Number - 1482-04 - Indicative External Shed.

No development shall occur above floor-slab/D.P.C level until
details of the existing and proposed land levels and the proposed
floor levels of the dwellings hereby approved have been submitted
to, and approved in writing by the Local Planning Authority. The
details submitted shall include sufficient cross sections to fully
assess the relationship between the proposed levels and
immediately adjacent land/dwellings. The dwellings shall be
constructed at the levels approved.

No development above floor-slab/D.P.C level shall be carried out
until the precise specifications or samples of the walling and
roofing materials to be used shall be submitted to and approved in
writing by the Local Planning Authority. Only those materials
approved in writing by the Local Planning Authority shall be used
as part of the development.

Demolition, remediation or construction work to implement the
permission hereby granted shall only be carried out on site
between 8:00am and 6:00pm in any one day on Monday to Friday,
9:00am to 3:30pm on a Saturday and at no time on a Sunday or
Public Holiday. The term "work" will also apply to the operation of
plant, machinery and equipment.
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06.

07.

08.

09.

10.

11.

Prior to the occupation of the dwellings hereby approved, the
proposed vehicular accesses to Sydney Street and Springfield
Avenue, shall be created in accordance with the application
drawings, laid out, constructed and provided with 2.4m x 43m
visibility splays in both directions, and with 2m x 2m pedestrian
splays, the area in advance of the sightlines being maintained
throughout the life of the development clear of any object greater
than 1m in height (0.6m in the case of vegetation) relative to
adjoining nearside carriageway channel level.

There shall be no gates or other barriers within 5m of the nearside
highway boundary at the vehicular access and all gates shall open
inwards only.

No dwelling shall be occupied until the area shown on the
approved plans as reserved for parking, garaging, circulation and
standing of vehicles shall be provided in accordance with the
approved details. Thereafter the area shall be used for those
purposes only and maintained free from any impediment to its
designated use.

No development above floor-slab/D.P.C level shall take place until
details of the proposed means of disposal of foul and surface water
drainage, including details of any balancing works and off-site
works, have been submitted to and approved in writing by the
Local Planning Authority. These details shall conform to the
Chesterfield Borough Council Minimum Development Control
Standards for Flood Risk.

The site shall be developed with separate systems of drainage for
foul and surface water on and off site.

There shall be no piped discharge of surface water from the
development prior to the completion of surface water drainage
works, details of which will have been submitted to and approved
by the Local Planning Authority. If discharge to public sewer is
proposed, the information shall include, but not be exclusive to

i) evidence that other means of surface water drainage have been
properly considered and why they have been discounted; and

ii) the means by which the discharge rate shall be restricted to a
maximum rate of 3.5 litres per second.
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12.

13.

14.

No development shall take place until site investigation works have
been undertaken in order to establish the exact situation regarding
coal mining legacy issues on the site. Details of the site
investigation works shall be submitted to and approved in writing
by The Local Planning Authority. The details shall include;

o The submission of a scheme of intrusive site investigations for
approval;

o The undertaking of that scheme of intrusive site investigations;

o The submission of a report of findings arising from the intrusive
site investigations;

o The submission of a scheme of remedial works for approval; and
o Implementation of those remedial works.

No development above floor-slab/D.P.C level shall take place until
details for the treatment of all parts on the site not covered by
buildings shall be submitted to and approved in writing by the Local
Planning Authority. The site shall be landscaped strictly in
accordance with the approved details in the first planting season
after completion or first occupation of the development, whichever
is the sooner. Details shall include:

a) a scaled plan showing trees and plants to be planted:

b) proposed hardstanding and boundary treatment:

c) a schedule detailing sizes and numbers of all proposed
trees/plants

d) Sufficient specification to ensure successful establishment and
survival of new planting.

Any new tree(s) that die(s), are/is removed, become(s) severely
damaged or diseased shall be replaced and any new planting
(other than trees) which dies, is removed, becomes severely
damaged or diseased within five years of planting shall be
replaced. Replacement planting shall be in accordance with the
approved details.

No development above floor-slab/D.P.C level shall take place until
an ecological survey report for the site shall be submitted to and
approved in writing by the Local Planning Authority. This shall be
undertaken by a suitably experienced and qualified ecologist, to
not only determine the existing ecological interest of the site but to
also devise a strategy that enhances the ecological interest of the
site, in line with guidance within Paragraph 175d of the NPPF. This
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15.

01.

02.

03.

04.

05.

06.

07.

08.

09.

10.

could include native landscaping, retention of existing features of
ecological value (such as the hedgerow) and incorporation of bat
and bird boxes into the new dwellings.

A residential charging point shall be provided for each dwelling with
an IP65 rated domestic 13amp socket, directly wired to the
consumer unit with 32 amp cable to an appropriate RCD. The
socket shall be located where it can later be changed to a 32amp
EVCP. Alternative provision to this specification must be approved
in writing, by the local planning authority. The

electric vehicle charging points shall be provided in accordance
with the stated criteria prior to occupation and shall be maintained
for the life of the approved development.

Reasons for Conditions

The condition is imposed in accordance with section 51 of the
Planning and Compulsory Purchase Act 2004.

Reason - In order to clarify the extent of the planning permission in
the light of guidance set out in "Greater Flexibility for planning
permissions" by CLG November 2009.

In the interests of residential amenities.

The condition is imposed in order to ensure that the proposed
materials of construction are appropriate for use on the particular
development and in the particular locality in the interest of visual
amenity.

In the interests of residential amenities.

In the interests of highway safety.

In the interest of Highway safety

In order to ensure adequate parking in the interest of free-flow of
traffic and highway safety.

To ensure that the development can be properly drained.

In the interest of satisfactory and sustainable drainage.
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11.

12.

13.

14.

15.

01.

02.

To ensure that no surface water discharges take place until proper
provision has been made for its disposal.

In the interests of coal mining legacy and safety. This condition is
a ‘pre-commencement’ condition and is required to be so in the
interest of public safety, as the construction of the dwellings may
need to involve special foundations or other measures, that would
only be apparent following completion of the required investigation.

In order to safeguard and enhance the character and amenity of
the area, to provide ecological, environmental and bio-diversity
benefits and to enhance its setting within the immediate locality.

In the interests of ecology.

In the interests of reducing emissions in line with policies CS20
and CS8 of the Core Strategy.

Informatives

If work is carried out other than in complete accordance with the
approved plans, the whole development may be rendered
unauthorised, as it will not have the benefit of the original planning
permission. Any proposed amendments to that which is approved
will require the submission of a further application.

This approval contains condition/s which make requirements prior
to development commencing. Failure to comply with such
conditions will render the development unauthorised in its entirety,
liable to enforcement action and will require the submission of a
further application for planning permission in full.
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Case Officer: Sarah Kay File No:  CHE/18/00691/FUL
CHE/18/00692/LBC

Tel. No: (01246) 345786 Plot No:  2/2485

Ctte Date: 10t June 2019

ITEM S5

FULL PLANNING APPLICATION FOR RENOVATION AND CONVERSION
OF PART OF A GRADE Il LISTED STONE BARN TO CREATE TWO
DWELLINGS; AND CONSTRUCTION OF A NEW SINGLE STOREY

DWELLING IN GROUNDS WITH ASSOCIATED LANDSCAPING WORKS

(ADDITIONAL INFORMATION RECEIVED 23/05/2019)
AND
APPLICATION FOR LISTED BUILDING CONSENT THE WORKS TO
RENOVATE AND CONVERT PART OF THE GRADE Il LISTED STONE
BARN INTO TWO DWELLINGS

AT BARNS TO THE REAR OF PARK HALL FARM, WALTON BACK LANE,
WALTON, CHESTERFIELD, DERBYSHIRE, S42 7L T FOR MR M TAYLOR

Local Plan: Unallocated
Ward: West
1.0 CONSULTATIONS
CHE/18/00691/FUL
Local Highways Authority Comments received 29/11/2019
— see report
CBC Environmental Services Comments received 07/11/2018
— see report
CBC Design Services Comments received 08/11/2018
— see report

Yorkshire Water Services

No comments received

CBC Tree Officer

No comments received

DCC Tree Officer

No comments received

CBC Conservation Officer

Comments received 23/11/2018
— see report

Derbyshire Wildlife Trust

Comments received 26/11/2018
and 29/05/2019 — see report

DCC Archaeologist

Comments received 14/11/2018
— see report

Chesterfield Civic Society

No comments received
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2.0

2.1

2.2

Ward Members No comments received

Site Notice / Neighbours Six representations received

CHE/18/00692/LBC

CBC Conservation Officer Comments received 23/11/2018
— see report

DCC Archaeologist Comments received 14/11/2018
— see report

Chesterfield Civic Society No comments received

Ward Members No comments received

Site Notice / Neighbours Six representations received

THE SITE

The site the subject of the application comprises of the barn (in
part) and land associated therewith located to the rear of Park Hall
Farm, off Walton Back Lane in Walton. The site (which is approx.
0.16ha in area) is accessed off Walton Back Lane by a driveway
leading between Park Hall Farm (No. 205) and 209 Walton Back
Lane. In addition to the older barn itself there is a more modern
free standing open sided barn also located in the northern portion
of the site.

o

_ Pank Hal
-~

The older barn which is the subject of the application is known as
Park Hall Barn which is a grade Il listed building (listed in 1977)
which is associated with its former connections to the adjoining
Park Hall which is also grade Il listed (listed in 1968). The listing of
Park Hall Barn is described as follows:
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C17/early C18. large barn of coursed stone rubble with quoins and
stone slate roof (some patching). Coped gables. Eastern facade
has end doors with massive quoins and lintels. Centre door also
with quoins originally but now partly filled in with brick and a
window. Opposite this former western wagon entrance projects
under stone slate roof. A cottage contrived in the south end of the
barn probably during the earlier C19.

2.3 The site itself is predominantly overgrown and the barn the subject
of the application vacant. The exception is that of the cottage
located in the southern end of the barn building, identified in the
submission as Unit 1. Externally there is varied paraphernalia
stored / in situ around the older barn building, on the site and in the
other open side barn.

24 There are a number of mature trees located in the gardens and
grounds immediately adjoining the application site boundary which
are protected by Tree Preservation Order (DCC Order 52 — Area
8).
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3.0

3.1

3.2

4.0

4.1

411

4.1.2

RELEVANT SITE HISTORY

CHE/0990/0641 - Outline application for the erection of one
bungalow. Refused 19/02/1991.

CHE/0990/0642 - Conversion of barn into two residential units.
Conditional permission approved 19/02/1991.

THE PROPOSAL

CHE/18/00691/FUL

This application seeks full planning permission for the proposed
partial conversion of the listed barn (part of the barn is already
converted into Unit 1) into two dwellings; and the erection of a new
bungalow in the curtilage of the listed building.

In respect of the proposed conversion of the barn the works
proposed will create 2 no. four bedroom dwellings (identified on the
plans as Unit 2 and 3).

Unit 2 will be the dwelling positioned in the centre portion of the
listed barn comprising of entrance hall to front and rear doors,
bedroom 2, bedroom 3, bedroom 4, utility and bathroom at ground
floor; open plan kitchen / diner and bedroom 1 at first floor; and
gallery lounge at second floor.

Unit 3 will be the dwelling positioned in the northern / end portion

of the listed barn comprising of entrance hall to front and rear
doors, utility, bedroom 1 (with en-suite), bedroom 2, bedroom 3,
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41.3

414

4.2

4.21

422

bedroom 4 and bathroom at ground floor; open plan kitchen / diner
and living space to first floor; and gallery to second floor.

In respect of the proposed new build this development (Unit 4) will
stand in place of the existing open sided barn located in the
northern portion of the site curtilage. The development comprises
a three bedroom bungalow with entrance hallway, utility, open plan
kitchen / diner and lounge, bedroom 1, bedroom 2, bedroom 3 and
bathroom; and a detached single garage. The principle elevation
of the bungalow will face south onto the driveway shared with Units
1, 2 and 3.

The application submission is supported by the following plans /
documents:

138 P-01 — Site and Block Plan (inc. Location Plan)

138 P-02 — Existing Barn Plans

138 P-03 — Existing Barn Elevations

138 P-04 — Proposed Barn Plans

138 P-05 — Proposed Barn Elevations

138 P-06 — New Build Unit 4

Heritage, Design and Access Statement — John Botham Architect
Structural Investigation — Gary Pagdin 10" November 2017

Bat Activity Survey Report by ML — Ecology 20" May 2019

CHE/18/00692/LBC

This application seeks listed building consent for the proposed
works that will facilitate the conversion of the listed barn into two
dwellings (as detailed in the associated full planning application
above).

The listed building consent works deal exclusively with any works
to the fabric of the listed barn and include the following:

- Insertion of new floors and subdividing walls

- Insertion of new windows, doors and glazing screens

- Insertion of velux roof lights (6 no. in total)

- Insertion of new stone heads, cills and surrounds

- Insertion of new oak lintels

- Erection of a new roof to single storey side lean to

- New guttering and downpipes

- Punctual of stonewall for new boiler flue and extraction fans
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4.3

5.0

5.1

5.1.1

5.1.2

The application submission is supported by the following plans /
documents:

138 P-01 — Site and Block Plan (inc. Location Plan)

138 P-02 — Existing Barn Plans

138 P-03 — Existing Barn Elevations

138 P-04 — Proposed Barn Plans

138 P-05 — Proposed Barn Elevations

138 P-06 — New Build Unit 4

Heritage, Design and Access Statement — John Botham Architect
Structural Investigation — Gary Pagdin 10" November 2017

Bat Activity Survey Report by ML — Ecology 20" May 2019

The extract below is taken from the site layout and block plan and
shows both the proposed conversion of the barn and the new build
element.

CONSIDERATIONS

Planning Policy Background

The site is situated within West ward in an area which unallocated
in the Local Plan and is predominantly residential in nature.

Having regard to the nature of the application proposals policies
CS1 (Spatial Strategy), CS2 (Location of Development), CS3
(Presumption in favour of Sustainable Development), CS4
(Infrastructure Delivery), CS6 (Sustainable Design), CS7
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5.2

5.2.1

5.2.2

5.2.3

5.3

5.3.1

5.3.2

(Management of the Water Cycle), CS8 (Environmental Quality),
CS9 (Green Infrastructure and Biodiversity), CS10 (Flexibility in
delivery of Housing), CS18 (Design), CS19 (Historic Environment)
and CS20 (Demand for Travel) of the Core Strategy and the wider
National Planning Policy Framework (NPPF) apply. In addition the
Councils Supplementary Planning Document on Housing Layout
and Design ‘Successful Places’ is also a material consideration.

Principle of Development

The site the subject of the application is unallocated and lies within
the built settlement of West ward surrounded by residential
properties.

Having regard to the nature of the application proposals the site
the subject of the application has no clear associated agricultural
use and therefore should be considered as previously
development land (PDL) for the purposes of establishing the
appropriateness of the principle of development.

Policies CS1 and CS2 of the Core Strategy set the Councils overall
spatial strategy and the principles for the location of new
development stating that all new development and growth should
be located in areas which are within walking and cycling distances
of centres. In regard to the sites spatial setting, the site is within
walking / cycling distance of the Walton Local Centre and
Chatsworth Road District Centre (Policy CS1) and it is therefore
considered in principle to be an appropriate infill development site
for new development.

Design and Appearance Considerations (inc. Neighbouring

Amenity)

The application sits as a fairly anomalous use in an area that has
evolved into what is now a predominantly residential area and
therefore it has neighbouring dwellings on all aspects. Some are
more modest in scale than others.

Having regard to the proposed design and appearance of the
development proposals this section will consider the detail of the
scheme simply in this context, with the prospective heritage and
archaeological issues being considered in more detail in section
5.4 below.
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5.3.3

5.3.4

5.3.5

5.3.6

Putting aside the fact the barn is listed, the overall design and
layout of the proposals have been considered in the context of the
Council’'s adopted SPD on Housing Layout and Design (accepting
that some compromise is inevitable due to the listed nature of the
building being converted) and the provisions of policies CS2 and
CS18 of the Core Strategy.

Units 2 and 3 are associated with the conversion of the barn
building and they form 4 bedroom properties respectively. Of the
two units proposed there is a clear compromise in the level of
outdoor amenity space available to Unit 2 which is provided to the
east of the site, however it is not usual to accept the level of
compromise when the proposals are constrained by an associated
listing which means a clean slate cannot be achieved. The
proposals do secure an area of amenity which is afforded privacy
and on balance this compromise can be accepted. Unit 3 is
presented with a much larger area of outdoor amenity space which
appears as a rear garden and incorporates their own secure
parking through a gated access which is acceptable.

Unit 4 establishes its own curtilage within the development site,
fronting onto the shared driveway and turning area to the barn
conversion and Units 1, 2 and 3. The level of outdoor amenity
space afforded to this unit is acceptable albeit predominantly north
facing. As a single storey bungalow the development will not
adversely impact upon adjoining or adjacent neighbouring
properties and adequate separation distances are secured
between the development and all neighbours. The bungalow itself
is utilitarian and simple in design, which is not considered
inappropriate in the setting of the adjacent listed building. The
proposed finishes (stone, slate and timber cladding) to the new
build unit are also appropriate in the context of the character and
appearance of the surrounding area.

Having regard to the conversion of the barn into residential use,
the use will introduce a domestic use into a building which already
has upper floor windows / openings but an occupation which differs
from the relationship the building currently has with the adjoining
and adjacent neighbours. Notwithstanding this however, given that
opportunities for inter-visibility between existing openings in the
barn and the neighbours own windows already exist it is not
considered that a justification to refuse planning permission on the
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5.3.7

5.3.8

5.4

5.4.1

grounds of overlooking could be sustained. Separation distances
between the openings and neighbours windows at their least 20m
and therefore this would almost comply with the 21m separation
distance recommendation of the adopted SPD.

In the context of the provisions of Policies CS2 and CS18 of the
Core Strategy and the material planning considerations in relation
to neighbour impact, it is concluded the proposals will not impact
upon the privacy and/or outlook of the adjoining and/or adjacent
neighbours and are acceptable in terms of these policies.
Notwithstanding this however, it is noted that due to the proximity
of some of the adjoining and adjacent neighbouring properties it
could be possible that permitted development extensions may
pose a threat to privacy and amenity and therefore it is considered
necessary to impose a condition removing these rights to maintain
control over the future relationship any such extensions or
alterations would have upon the neighbours.

Given that the site the subject of the application is entirely adjoined
by neighbouring residential properties it would be necessary to
control any hours of construction works associated with the
development proposals in the interests of neighbouring amenity.

Heritage and Archaeology

Given that a component part of the full planning application affects
a grade Il listed building, and the accompanying listed building
consent application seeks to agree changes to the building to
facilitate its change of use both the Council’'s Conservation
Officer (CO) and the DCC Archaeologist (DCC Arch) have been
consulted on both applications. The following comments were
received respectively:

Conservation Officer

No objections.

I met with the applicant and the agent (John Botham Architects) on
site in 2015 to discuss proposals for a residential conversion of the
grade Il listed barn and to provide clarity as to what would be
acceptable from a conservation perspective should a listed building
consent application be submitted. It was clear to me that the
proposals then being put forward were sound and the approach
was very much one which would protect as much of the character
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and appearance of the barn as possible (albeit within the
acknowledgement that this would be a contemporary residential
conversion). It should be noted that externally the barn is in
something of a dilapidated state (although internally any damage
has been kept to a minimum given the soundness of the existing
roof).

The focus of the discussion on site in 2015 included the need to
protect and repair where necessary the following:

- The original natural stone elevations.

- The stone slate roof.

- Existing window and ventilation openings.

- The internal roof timbers (much of which, including the larger
purlins, looks to be original and add a great deal of character to the
building).

There was an emphasis on avoiding internal over-
compartmentalisation with the aim of retaining a sense of
openness and exposing the existing roof timbers. There was also a
consensus that any proposed separate new build (to replace the
existing modern open barn structure to the north) should respect
the character and setting of the listed building in its massing, scale
and materials.

I have read the applicant’s Design & Access Statement (which is
supported by an accompanying structural survey of the barn) and |
feel it is robust and contains enough detail and information to make
a proper assessment of what is being proposed. It is also
consistent with discussions in 2015, namely the requirement to put
forward a design philosophy which focuses on retaining the barn’s
historic fabric and character. It also clearly highlights proposed
changes and any new materials. It confirms the following:

- The separation of the barn into two separate residential units.

- Retention and repair of existing elevations (including rebuilding a
part of the western elevation (which is bulging) and the northern
lean-to (the latter has collapsed).

- Retention of existing stone slates (with introduction of
breathable membrane when re-laid).

- Retention of existing windows and ventilation openings with
introduction of new timber casement windows.

- New timber and cast iron guttering/downpipes.

- New timber doors (heavily glazed for introduction of light).

- Conservation roof lights (laid flush with the roof slates).
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- Internal oak joinery where appropriate.
- Lime based mortar for repointing.

I note there has been a focus on reducing compartmentalisation on
the upper storey (bedrooms are on the ground floor) to retain some
openness and expose the existing timber trusses, including purlins.
This is a sound approach and one | would support. The applicant is
proposing to remove the existing upper storey floor (timber
floorboards and joists) on the basis that there is rot, it is uneven
and was introduced in the 1960s (and replace presumably with a
new timber floor). | would normally encourage the retention of
original timber floors in listed buildings, but in this case it is a later
addition and sections are in poor condition, so | would not object.
The existing ground floor is to be excavated and re-laid, again this
would not involve the loss of any character or significance (the
existing ground floor is largely concrete).

The only regrettable part of the conversion in my view is the
introduction of internal timber stud walls on the interior skin. These
attractive internal natural stone walls could be left exposed and
repointed in lime mortar or lime plastered which would retain
authenticity and add character to the building. It would also allow
the solid walls to breath effectively and there would be no
requirement for the proposed ‘electro-osmotic damp proof course’
(which in any case have largely been discredited and should be
avoided in my view). However timber stud walls are easily removed
so this would not to result in a loss of historic fabric.

| have read the accompanying Structural Investigation report (by
Gary Pagdin B.Eng Hons) and note that it estimates that 10-20
percent of the roof timbers have been lost to decay and woodworm
which means that the roof can be salvaged and strengthened,
hence the report recommends repair and strengthening of the
existing roof timbers rather that wholesale introduction of new
timbers (this approach is as confirmed and reflected in the Design
& Access Statement). There will inevitably be some uncertainty as
to the exact condition of the timber roof until it is more closely
inspected as the proposed works progress, hence the applicant
should be reminded that if there is a requirement to begin to
comprehensively replace the roof then it is likely a new listed
building consent would be required. | would be happy to provide
any further advice or guidance to the agent or applicant as work
progressed.

Page 173



Regarding the proposed separate dwelling, | have no objections. In
terms of scale, design and materials it is appropriate in my view
and will enhance the setting of the barn (given that the existing
structure on the site is a functional corrugated agricultural building
with no character or significance).

DCC Archaeologist

Park Hall Farm contains two Grade Il Listed Buildings, the 17th
century house at Park Hall itself, dating from 1661 (Derbyshire
HER 3957 and an associated barn thought to date between the
17th and early 18th century, with a cottage ‘contrived in the south
end of the barn probably during the earlier 19th century’. The north
end of the barn forms the subject of the current applications. The
ensemble represents an early focus of activity within the former
medieval deer park at Walton (HER 14619).

Because the building is Grade Il Listed, the local planning authority
should be advised by its conservation officer in relation to the
sufficiency of heritage information submitted to establish its
significance against NPPF para 189, and in terms of the planning
balance to be applied against NPPF paras 194-196.

Should the local planning authority be minded to grant consent
against these policies, | submit that there will be a loss of historic
fabric, legibility and authenticity to the historic building, meriting
production of a pre-conversion historic building record as indicated
at NPPF para 199. There will also be impacts to below-ground
archaeology associated with the early post-medieval activity on
and around the site, occasioned by the lowering of ground levels
within the barn and other external groundworks to create access,
landscaping and the new build dwelling. These should also be
addressed by archaeological recording (monitoring during
groundworks) in line with NPPF para 199.

The following condition should therefore be attached to any
planning consent:

“No development shall take place until a written scheme of
investigation (WSI), for archaeological monitoring and historic
building recording, has been submitted to and approved by the
local planning authority in writing. For land that is included within
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5.4.2

5.4.3

9.9

5.5.1

the WSI, no development shall take place other than in accordance
with the agreed WSI, which shall include the statement of
significance and research objectives; and:

- The programme and methodology of site investigation and
recording and the nomination of a competent person(s) or
organisation to undertake the agreed works

- The programme for post-investigation assessment and
subsequent analysis, publication & dissemination and deposition of
resulting material. This part of the condition shall not be discharged
until these elements have been fulfilled in accordance with the
programme set out in the WSI.”

Having regard to the comments received above, it is clear that the
Conservation Officer is accepting of the proposed changes to the
listed building to facilitate the conversion and he is satisfied that
where compromises exist they are acceptable in the interests of
securing a viable and future use to a building which is falling into
disrepair. With this in mind the comments of the DCC
Archaeologist are noted and the need to record the building is
supported alongside the imposition of the condition he
recommends.

In respect of the full planning application, the condition sought by
the DCC Archaeologist would need to be imposed on any
respective permission of that application; whereas the specific
details and finishes to the listed building which the Conservation
Officer has suggested will need further detail / approval these will
need to be conditions of the accompanying listed building consent.

Highways Issues

The application proposals were reviewed by the Local Highways
Authority (LHA) who provided the following comments:

The submitted details demonstrate conversion of an existing
outbuilding into 2no. 4 bedroom units with a further 3 bedroom new
build all served via the existing access to the site.

The footway fronting the access is of considerable width offering
adequate exit visibility over land within the existing highway. Whilst
the Highway Authority recommends that areas for standing of
waste bins on refuse collection days are provided clear of the
highway, given the footway width, it’s suggested that placement of
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bins at the rear of footway on collection days would be unlikely to
cause obstruction to sightlines or passage of other users.

Whilst the driveway is of substandard width to meet current
recommendations for the scale of development served, widened
areas at each end are intervisible and it’s considered that any
objection on such grounds would be likely to prove unsustainable.

The turning facility demonstrated on the Site and Block Plan is
considered to be suitable for use by service and delivery vehicles
and the proposed level of off-street parking clear of this is
considered to be acceptable. All off-street parking spaces appear
to be of 2.4m x 5.5m dimension although it should be noted that,
whilst this meets current guidance for general space dimensions,
spaces in front of garage doors should be 2.4m x 6.5m minimum
dimension; internal single garage dimensions should be 3.0m x
6.0m minimum; and 0.5m of additional width should be provided to
any side adjacent to a physical barrier e.g. wall, fence, hedge, etc.

It would appear that the proposals will be likely to result in a
greater area of impermeable surfacing within the site. Should this
be the case, the applicant should be requested to submit details of
how the additional surface water run-off will be prevented from
entering the highway e.q. dished channel with gully, or levels falling
away from the highway, etc.

Therefore, if you are minded to approve the proposals, it's
recommended that the following Conditions are included within the
Consent:-

1. Space shall be provided within the site throughout the entire
construction period for storage of plant and materials, site
accommodation, loading, unloading and manoeuvring of goods
vehicles, parking and manoeuvring of employees and visitors
vehicles, laid out and constructed in accordance with detailed
designs first submitted to and approved in writing by the Local
Planning Authority. Once implemented the facilities shall be
retained free from any impediment to their designated use
throughout the construction period.

2. The premises, the subject of the application, shall not be

occupied until space has been provided within the application
site in accordance with the approved application drawings for
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5.5.2

the parking/ loading and unloading/ manoeuvring of residents/
visitors/ service and delivery vehicles, laid out, surfaced and
maintained throughout the life of the development free from any
impediment to its designated use.

. Notwithstanding the provisions of the Town and Country

Planning (General Permitted Development) Order 1995 (or any
Order revoking and/or re-enacting that Order) the garage/car
parking spaces hereby permitted shall be retained as such and
shall not be used for any purpose other than the
garaging/parking of private motor vehicles associated with the
residential occupation of the property without the grant of further
specific planning permission from the Local Planning Authority.

. There shall be no gates or other barriers within 6.0m of the

nearside highway boundary and any gates shall open inwards
only, unless otherwise agreed in writing by the Local Planning
Authority.

. No part of the development shall be occupied until details of

arrangements for storage of bins and collection of waste have
been submitted to and approved by the Local Planning
Authority. The development shall be carried out in accordance
with the agreed details and the facilities retained for the
designated purposes at all times thereafter.

. Prior to the commencement of the development details shall be

submitted to and approved in writing by the Local Planning
Authority showing the means to prevent the discharge of water
from the development onto the highway. The approved scheme
shall be undertaken and completed prior to the first use of the
access and retained as such thereafter.

Having regard to the comments received from the LHA above the
conditions recommended can be imposed in the interests of
highway safety. It is concluded that the site can be appropriately
developed with an acceptable driveway layout and connection to
the shared driveway leading from / to Walton Back Lane with more
than sufficient visibility in both directions being provided without
detriment to highway safety and in compliance with policies CS18
and CS20 of the Core Strategy.
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5.6

5.6.1

5.6.2

5.6.3

5.7

5.7.1

Flood Risk and Drainage

In respect of matters of drainage and potential flood risk (having
regard to policy CS7 of the Core Strategy), it is noted that the
application site lies within flood risk zone 1 and therefore is unlikely
to be at risk from flooding. In respect of drainage, the application
details that the development is to be connected to existing mains
drains and SuDS for surface and foul water.

The Councils Design Services (DS) team and Yorkshire Water
Services (YWS) were both consulted on the application and no
objections were received. Details of the proposed site drainage
strategy will need to be submitted for approval in accordance with
the Council ‘Minimum Standards for Drainage’ and infiltration tests
should be carried out and calculations provided in accordance with
BRE Digest 365 to a 1 in 30 year standard to demonstrate
suitability of SuDS proposals.

Full drainage details have not been submitted for consideration as
part of the planning application submission however these matters
are ordinarily dealt with by appropriate planning condition (which in
this case would be pre-commencement requirement — as agreed
with the applicant).

Land Condition and Contamination / Noise

In respect of land condition the site the subject of the application
lies within a defined ‘standing advice’ area of the Coal Authority
which means there is a lower risk of the site being affected by the
presence of unrecorded coal mining legacy. In such areas the
Coal Authority does not require a Coal Mining Risk Assessment
and they simply ask that if permission is granted an advisory note
be appended to any planning decision notice as follows:

‘The proposed development lies within a coal mining area which
may contain unrecorded coal mining related hazards. If any coal
mining feature is encountered during development, this should be
reported immediately to the Coal Authority on 0345 762 6848.
Further information is also available on the Coal Authority website
at: www.gov.uk/government/organisations/the-coal-authority’
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5.7.2

5.8

5.8.1

5.8.2

5.8.3

In respect of potential land contamination the Council’s
Environmental Health Officer reviewed the application proposals
and confirmed that they had no objections to the application
proposals.

Ecology and Trees

Under the provisions of policy CS9 of the Core Strategy and the
wider NPPF the site characteristics were considered to have
potential ecological value and therefore the application submission
was referred to Derbyshire Wildlife Trust (DWT) for their
comments.

In their initial response DWT advised (29/11/2108) that a Bat and
Bird Survey was required to be undertaken and submitted for
further consideration before the application could be determined
and this led to a delay in the determination of the application as the
Bat Survey window generally runs from May — August.

On the 23/05/2019 a Bat Activity Survey Report was submitted
which was subsequently reviewed by DWT who provide the
following comments:

A bat report (ML-Ecology, May 2019) has now been submitted for
the above site, detailing the results of a building inspection and
subsequent nocturnal bat survey. No evidence of roosting bats was
recorded during either visit. Sufficient information has been
provided to determine the planning application, however the
applicant should be advised to proceed with caution given the size
and age of the building. This is particularly important when re-
pointing and undertaking any works to the roof and eaves. If
roosting bats are found at any time during works, works must stop
and the project ecologist called for advice.

To secure a net biodiversity gain, we advise that the following
conditions are attached to any permission:

Nesting Birds

No works to the barn shall take place between 1st March and 31st
August inclusive, unless preceded by a nesting bird survey
undertaken by a competent ecologist. If nesting birds are present,
an appropriate exclusion zone will be implemented and monitored
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5.8.4

5.8.5

5.8.6

5.8.7

until the chicks have fledged. No works shall be undertaken within
exclusion zones whilst nesting birds are present.

Enhancements

Prior to the completion of works to the barn, two bat boxes e.g.
Vivara Pro WoodStone Bat Box or Beaumaris Woodstone Maxi,
shall be attached to the barn. Southerly aspects shall be favoured,
if possible, and the boxes attached at eaves level. In addition, a
sparrow terrace shall also be attached at eaves level, avoiding
southerly aspects. The type and location of boxes shall be
approved by the LPA and a photograph of the boxes in situ shall
be submitted to fully discharge the condition.

Having regard to the comments received from DWT above it is
noted that they are now satisfied sufficient information has been
provided to enable the application to be progressed to
determination.

Under the provisions of policy CS9 of the Core Strategy and wider
NPPF a net gain in biodiversity enhancement measures should be
secured is the development proposals are to be accepted. These
enhancements would come in the form of tree planting and bird /
bat boxes, whose detail could be reserved for approval by
appropriate planning conditions. Nesting birds are afforded
statutory protection therefore in addition to these measures a
condition (as recommended by DWT) to limit works in the nesting
season can also be imposed.

Moving on to the matter of trees the Tree Officer at DCC (Ruth
Baker) was consulted on the application on 20/11/2018 however
she did not reply or offer any comments on the application
proposals. Notwithstanding the absence of any specialist
comments the potential impact of the development upon the
protected trees was considered by the case officer. In this regard
the only trees in proximity which has the potential to be affected by
the development proposals are those which stand in the rear
garden of No 209 Walton Back Lane and those which are
positioned in front gardens of No 209 Walton Back Lane and Park
Hall Farm, 205 Walton Back Lane either side of access driveway.

Looking at each of these trees in turn the single tree standing in

the rear garden of 209 Walton Back Lane which appears to be a
sycamore will potentially be impacted upon by the foundations of
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5.8.8

5.8.9

5.9

5.9.1

5.9.2

the single garage. On the site layout plan the garage structure is
shown to be within the canopy of the neighbouring tree which
means it is likely that the foundations of the garage will encroach
into the root protection area of this tree. This does automatically
mean that the garage is unacceptable, but it will be necessary to
determine and calculate the exact root protection area of the tree
and then explore whether the garage foundations can be designed
SO as not to severe any roots of this tree and thus jeopardise its
stability and health. Clearly the development is not solely
dependent upon the garage and therefore it is considered that the
information deemed necessary can be required by the imposition
of an appropriate planning condition.

The two trees located either side of the driveway in the front
gardens of No’s 205 and 209 will not be directly impacted upon by
any of the development proposals, however they could be
impacted by construction traffic / deliveries to the site. From the
case officers site visit the crown of both trees were relatively high
but it will be prudent to advise the applicant that any such
deliveries to the site should be observed by a banksman to ensure
the tree canopies are not clipped by higher vehicles. Works to
crown lift the trees would need to be the subject of a separate
application to the Tree Officer at DCC.

Overall however on the basis of the above observations it can be
concluded that the development proposals and their impacts upon
the adjacent protected trees are acceptable.

Community Infrastructure Levy (CIL)

Having regard to the nature of the application proposals the
development comprises the creation of 3 no. new dwellings and
the development is therefore CIL Liable.

The site the subject of the application lies within the high CIL zone
and therefore the CIL Liability has been calculated (using
calculations of gross internal floor space [GIF]) as follows:

A B C D E

Proposed

Floorspac

e
(GIA in

Net
Area
(GIA in
Sq.m)

CIL
Rate

CIL
Charge
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(charging
schedule)
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Sq.m) change of

use) (GIA
in Sg.m)
£80 307 288 £38,375
(High
Zone)
Unit2 & 450
Unit 3 -
343sgm
Unit 4 -
107sqm

Net Area (A) x CIL Rate (B) x BCIS Tender Price Index (at date of permission)
(C) / BCIS Tender Price Index (at date of Charging Schedule) (D) = CIL
Charge (E).

6.0 REPRESENTATIONS

6.1 Both applications have been publicised by site notice posted on
31/10/2018; by advertisement placed in the local press on
08/11/2018; and by neighbours notification letters sent on
07/11/2018.

6.2 As a result of the applications publicity there have representations
received from six neighbouring properties as follows:

1. A Local Resident

| agree with the Design & Access Statement and support the
proposed renovation & conversion of these derelict listed farm
buildings; and

| feel it is important that Listed Buildings are used & maintained to
stop them becoming derelict.

2. 26 Park Hall Gardens

Our main concerns are whether any windows will overlook us and
noise issues during the work inc. music and radios being played by
the builder while working.

Having studied the proposed development at Park Hall Farm, we
are of the opinion that the proposed conversion of the barn is of a
density that is not in keeping with the surrounding buildings in the
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immediate locality and that a single larger unit will be more
appropriate than the two units proposed for the barn conversion
under the planning application.

3. Park Hall, Walton Back Lane

There are two points which we would like to draw to your attention:

- On the existing barn plans there are marked four ventilation
holes. | can see no evidence of these hoes and therefore if they
are opened up as shown on the proposed elevations these
should be no larger than 8ins by 12ins and one no larger than
16ins by 20ins as drawn.

- The site and block plan shows a new prunus shirofugen tree
against the Park Hall wall. This is large tree 20ft wide with a
30ft spread. Its roots could damage our wall and there are a
number of trees already in the surrounding area so there is no
need for any more trees.

4. 209 Walton Back Lane

The proposed development has, in part, to be commended as the
area for development is currently unsightly and has an air of
dereliction;

However access to our property is via the private driveway leading
to the development and there will be a significant increase in the
passage of vehicles down a relatively narrow driveway (potentially
1 1vehicles associated with the development);

Traffic turning left out of Park Hall Ave does so at speed so we and
our neighbours are already at risk in spite of exercising caution;
We therefore object to the magnitude of development because of
the consequential increase in traffic;

The existing sycamore tree behind the garage at No 209 has a
girth of 2.4m and canopy diameter of approx. 11m and has a
preservation order. The garage will overlay its root system; and
The proposed units 2 and 3 have roof windows which appear
intrusive as they directly overlook No 205.

This resident also provided details of their deeds showing that they
have a right of access over the driveway leading to the
development site. They believe their deeds show that the
driveway is owned by the applicant, but they are the second
owner.
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5. Park Hall Farm, 205 Walton Back Lane

Ouir first concern about the above planning application is the fact
that we live at and own Park Hall Farm. Land registry will confirm
this for you. The barn and surrounding area is not Park Hall Farm.
The existing cottage normally carry's the name Gardeners
Cottage. If this is to become four separate dwellings they will need
correct addresses- If the cottage is rented out | often end up being
their postman due to badly addressed mail or tired postman, |
certainly don't want to become postman for four properties if this
area is not given a correct name and address for each dwelling
and it is not Park Hall farm.

We do carry a major concern about the windows of dwellings of
unit 2 and 3 these windows which at the moment are hay barn
doors will look directly into our living room and kitchen and upstairs
bedrooms. This will completely invade our personal space and
privacy. Bearing in mind the eyes of straw and hay don't cause
offence normally and even the family of bats that inhabit the barns
don't normally cause us offence, but the eyes of Mr and Mrs
interested and all their family will totally invade on our privacy. To
say nothing of the whole unit full of eyes and noses taking up the
other property.

We have sent you two photos one from upstairs and one from the
living room window just to show you how close the windows would
be to us. It would totally overlook our property.

We also carry a concern about the number of vehicles using the
drive and the danger of the exit onto Walton back Lane as this is a
busy and fast road and vehicles also turning and leaving Park Hall
Avenue so close to this exit.

The barn and the surrounding yard area has been in a very bad
state of repair and an eyesore with old vehicles rubbish etc. it has
been more like a dumping ground for Michael Taylor for some time
a haven for rats and other not so pleasant creatures which pay us
a visit from time to time. We would carry concern that lives of the
bats and owls that we have seen in the barn are properly
rehoused.

We are not against the idea of upgrading this area as it has been a
most unpleasant view for a long time with no consideration to what
has been dumped there but we do want the above issues to be
addressed as we cannot agree to this application otherwise.

Stance: Customer objects to the Planning Application

Comment Reasons:
- Visual
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6.3

7.0

71

7.2

7.3

7.4

Comment: Proposed elevation, the windows will look straight in to
our property invading our privacy!

6. 9 Park Hall Avenue

Stance: Customer made comments in support of the Planning
Application

Comment Reasons:

- Visual

Comment: | feel replacing breeze block barn & caravan storage
with bungalow will be a big improvement.

Officer Response: See section 5.0 above.

HUMAN RIGHTS ACT 1998

Under the Human Rights Act 1998, which came into force on 2™
October 2000, an authority must be in a position to show:

Its action is in accordance with clearly established law

The objective is sufficiently important to justify the action taken
The decisions taken are objective and not irrational or arbitrary
The methods used are no more than are necessary to
accomplish the legitimate objective

e The interference impairs as little as possible the right or
freedom

It is considered that the recommendation is objective and in
accordance with clearly established law.

The recommended conditions are considered to be no more than
necessary to control details of the development in the interests of
amenity and public safety and which interfere as little as possible
with the rights of the applicant.

Whilst, in the opinion of the objector, the development affects their
amenities, it is not considered that this is harmful in planning terms,
such that any additional control to satisfy those concerns would go
beyond that necessary to accomplish satisfactory planning control.
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8.0

8.1

8.2

8.3

9.0

9.1

9.1.1

9.1.2

STATEMENT OF POSITIVE AND PROACTIVE WORKING WITH
APPLICANT

The following is a statement on how the Local Planning Authority
(LPA) has adhered to the requirements of the Town and Country
Planning (Development Management Procedure) (England)
(Amendment No. 2) Order 2012 in respect of decision making in
line with paragraph 38 of the National Planning Policy Framework
(NPPF).

Given that the proposed development does not conflict with the
NPPF or with ‘up-to-date’ Development Plan policies, it is
considered to be ‘sustainable development’ and there is a
presumption on the LPA to seek to approve the application. The
LPA has used conditions to deal with outstanding issues with the
development and has been sufficiently proactive and positive in
proportion to the nature and scale of the development applied for.

The applicant / agent and any objector will be provided with copy
of this report informing them of the application considerations and
recommendation / conclusion.

CONCLUSION

CHE/18/00691/FUL

The proposed conversion of the building to residential use is
supported by the principles of policies CS1, CS2, CS15, CS18,
CS19 and CS20 of Core Strategy and the wider National Planning
Policy Framework (NPPF) without giving rise to any adverse
design and appearance, neighbouring amenity or highway safety
concerns. Appropriate conditions can be imposed on any consent
to address any outstanding matters to secure further compliance
with the development plan requirements.

The proposals are considered to be appropriately designed such
that they are considered in keeping with the character of the
surrounding area and would not have an unacceptable detrimental
impact on the amenities of neighbouring residents or highway
safety. As such, the proposal accords with the requirements of
policies CS2, CS10, CS18 and CS20 of the Core Strategy and the
wider National Planning Policy Framework.
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9.1.3

9.2

9.2.1

10.0

10.1

10.2

Furthermore subject to the imposition of appropriate planning
conditions the proposals are considered to demonstrate wider
compliance with policies CS7, CS8, CS9 and CS10 of the Core
Strategy and the wider NPPF in respect of drainage, flood risk,
land condition and contamination.

CHE/18/00692/LBC

The proposed conversion of the building to residential use is
supported by the principles of policies CS2, CS18 and CS19 of
Core Strategy and the wider National Planning Policy Framework
(NPPF) in respect of the historic environment and heritage assets.
Works to facilitate the conversion of the building are limited to
minimal intervention and where it is necessary it is considered that
appropriate conditions can be imposed to secure the provision of
further information / details to address any outstanding matters.

RECOMMENDATION

That a CIL Liability notice be issued as per section 5.9 above; and

That both the full planning application and application for listed
building consent be approved subject to the following conditions
respectively:

CHE/18/00691/FUL

01. The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.

Reason - The condition is imposed in accordance with
section 51 of the Planning and Compensation Act 2004.

02. All external dimensions and elevational treatments shall be
as shown on the approved plans (listed below) with the
exception of any approved non material amendment.

138 P-01 — Site and Block Plan (inc. Location Plan)
138 P-02 — Existing Barn Plans

138 P-03 — Existing Barn Elevations

138 P-04 — Proposed Barn Plans

138 P-05 — Proposed Barn Elevations

138 P-06 — New Build Unit 4
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Heritage, Design and Access Statement — John Botham
Architect

Structural Investigation — Gary Pagdin 10" November 2017
Bat Activity Survey Report by ML — Ecology 20t May 2019

Reason - In order to clarify the extent of the planning
permission in the light of guidance set out in "Greater
Flexibility for planning permissions” by CLG November 2009.

Drainage

03.

04.

The site shall be developed with separate systems of
drainage for foul and surface water on and off site.

Reason - In the interest of satisfactory and sustainable
drainage.

No development shall take place until details of the proposed
means of disposal of foul and surface water drainage
(including details of any balancing works and off-site works)
have been submitted to and approved by the local planning
authority. Furthermore, unless otherwise approved in writing
by the local planning authority, there shall be no piped
discharge of surface water from the development prior to the
completion of the approved surface water drainage works.

Reason - To ensure that the development is appropriately
drained and no surface water discharges take place until
proper provision has been made for its disposal.

Archaeology

05.

No development shall take place until a written scheme of
investigation (WSI), for archaeological monitoring and historic
building recording, has been submitted to and approved by
the local planning authority in writing. For land that is
included within the WSI, no development shall take place
other than in accordance with the agreed WSI, which shall
include the statement of significance and research
objectives; and:

- The programme and methodology of site investigation and
recording and the nomination of a competent person(s) or
organisation to undertake the agreed works

Page 188



- The programme for post-investigation assessment and
subsequent analysis, publication & dissemination and
deposition of resulting material. This part of the condition
shall not be discharged until these elements have been
fulfilled in accordance with the programme set out in the WSI.

Reason - This requirement is in line with NPPF para 199
which requires developers to record and advance
understanding of the significance of any heritage assets
which are to be lost.

Ecology

06. Prior to the commencement of development a detailed
enhancement strategy that provides details of enhancement
measures for roosting bats and nesting birds shall be
submitted to and approved in writing by the LPA. Such
approved measures must be implemented in full and
maintained thereafter.

Please note that it is expected that provision is made within
the new dwellings (as integral boxes) rather than in retained
trees to ensure that the roost and nest boxes cannot be
tampered with and are secure in the long-term.

Reason — To ensure that any ecological interest on site is
appropriately addressed and can be mitigated against, prior
to any development taking place, in accordance with policy
CS9 and the wider NPPF.

07. No removal of trees or shrubs shall take place between 1st
March and 31st August inclusive, unless a competent
ecologist has undertaken a careful, detailed check of
vegetation for active birds’ nests immediately before the
vegetation is cleared and provided written confirmation that
no birds will be harmed and/or that there are appropriate
measures in place to protect nesting bird interest on site. Any
such written confirmation should be submitted to the Local
Planning Authority.

Reason — In the interests of biodiversity and to accord with

policy CS9 of the Local Plan: Core Strategy 2011-2031 and
the National Planning Policy Framework.
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Highways

08

09.

10.

11.

Space shall be provided within the site throughout the entire
construction period for storage of plant and materials, site
accommodation, loading, unloading and manoeuvring of
goods vehicles, parking and manoeuvring of employees and
visitors vehicles, laid out and constructed in accordance with
detailed designs first submitted to and approved in writing by
the Local Planning Authority. Once implemented the
facilities shall be retained free from any impediment to their
designated use throughout the construction period.

Reason — In the interests of highway safety.

The premises, the subject of the application, shall not be
occupied until space has been provided within the
application site in accordance with the approved application
drawings for the parking/ loading and unloading/
manoeuvring of residents/ visitors/ service and delivery
vehicles, laid out, surfaced and maintained throughout the
life of the development free from any impediment to its
designated use.

Reason — In the interests of highway safety.

Notwithstanding the provisions of the Town and Country
Planning (General Permitted Development) Order 1995 (or
any Order revoking and/or re-enacting that Order) the
garage/car parking spaces hereby permitted shall be
retained as such and shall not be used for any purpose other
than the garaging/parking of private motor vehicles
associated with the residential occupation of the property
without the grant of further specific planning permission from
the Local Planning Authority.

Reason — In the interests of highway safety.

There shall be no gates or other barriers within 6.0m of the
nearside highway boundary and any gates shall open
inwards only, unless otherwise agreed in writing by the Local
Planning Authority.

Reason — In the interests of highway safety.
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12.

13.

Trees

14.

No part of the development shall be occupied until details of
arrangements for storage of bins and collection of waste
have been submitted to and approved by the Local Planning
Authority. The development shall be carried out in
accordance with the agreed details and the facilities retained
for the designated purposes at all times thereafter.

Reason — In the interests of highway safety.

Prior to the commencement of the development details shall
be submitted to and approved in writing by the Local
Planning Authority showing the means to prevent the
discharge of water from the development onto the highway.
The approved scheme shall be undertaken and completed
prior to the first use of the access and retained as such
thereafter.

Reason — In the interests of highway safety.

Prior to the commencement of the development hereby
approved (including demolition and all preparatory work), a
detailed tree survey, tree constraints plan, and a scheme for
the protection of the retained trees, in accordance with BS
5837:2012, including a tree protection plan(s) (TPP) and an
arboricultural method statement (AMS) shall be submitted to
and approved in writing by the Local Planning Authority.

Specific issues to be dealt with in the TPP and AMS:

a) Location and installation of services/ utilities/ drainage.
b) Methods of demolition within the root protection area (RPA
as defined in BS 5837: 2012) of the retained trees.

c) Details of construction within the RPA or that may impact
on the retained trees.

d) a full specification for the installation of boundary
treatment works.

e) a full specification for the construction of any roads,
parking areas and driveways, including details of the no-dig
specification and extent of the areas of the roads, parking
areas and driveways to be constructed using a no-dig
specification.
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15.

Details shall include relevant sections through them.

f) Detailed levels and cross-sections to show that the raised
levels of surfacing, where the installation of no-dig surfacing
within Root Protection Areas is proposed, demonstrating that
they can be accommodated where they meet with any
adjacent building damp proof courses.

g) A specification for protective fencing to safeguard trees
during both demolition and construction phases and a plan
indicating the alignment of the protective fencing.

h) a specification for scaffolding and ground protection within
tree protection zones.

i) Tree protection during construction indicated on a TPP and
construction and construction activities clearly identified as
prohibited in this area.

j) details of site access, temporary parking, on site welfare
facilities, loading, unloading and storage of equipment,
materials, fuels and waste as well concrete mixing and use of
fires

k) Boundary treatments within the RPA

I) Methodology and detailed assessment of root pruning

m) Methods to improve the rooting environment for retained
and proposed trees and landscaping

The development thereafter shall be implemented in strict
accordance with the approved details.

Reason - To ensure that the trees to be retained will not be
damaged during demolition or construction and to protect
and enhance the appearance and character of the site and
locality, in accordance to section 197 of the Town and
Country Planning Act 1990

Prior to completion or first occupation of the development
hereby approved, whichever is the sooner; details of
treatment of all parts on the site not covered by buildings
shall be submitted to and approved in writing by the Local
Planning Authority. The site shall be landscaped strictly in
accordance with the approved details in the first planting
season after completion or first occupation of the
development, whichever is the sooner. Details shall include:
1) a scaled plan showing all existing vegetation and
landscape features to be retained and trees and plants to be
planted;
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16.

2) location, type and materials to be used for hard
landscaping including specifications, where applicable for:
a) permeable paving

b) use within tree Root Protection Areas (RPAs);

3) a schedule detailing sizes and numbers/densities of all
proposed trees/plants;

4) specifications for operations associated with plant
establishment and maintenance that are compliant with best
practise; and

5) types and dimensions of all boundary treatments

There shall be no excavation or raising or lowering of levels
within the prescribed root protection area of retained trees
unless agreed in writing by the Local Planning Authority.
Unless required by a separate landscape management
condition, all soft landscaping shall have a written five year
maintenance programme following planting. Any new tree(s)
that die(s), are/is removed or become(s) severely damaged
or diseased shall be replaced and any new planting (other
than trees) which dies, is removed, becomes severely
damaged or diseased within five years of planting shall be
replaced. Unless further specific permission has been given
by the Local Planning Authority, replacement planting shall
be in accordance with the approved details.

Reason - To safeguard and enhance the character and
amenity of the area, to provide ecological, environmental and
bio-diversity benefits and to maximise the quality and
usability of open spaces within the development, and to
enhance its setting within the immediate locality.

Prior to the commencement of the development hereby
approved (including all preparatory work), details of all
proposed Access Facilitation Pruning (see BS5837:2012 for
definition) shall be submitted to and approved in writing by
the Local Planning Authority.

The approved tree pruning works shall be carried out in
accordance with BS3998:2010. The development thereafter
shall be implemented in strict accordance with the approved
details.

Reason - To avoid any irreversible damage to retained trees
pursuant to section 197 of the Town and Country Planning
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Act 1990 and to protect and enhance the appearance and
character of the site and locality.

Others

17.

18.

19.

20.

Construction work shall only be carried out on site between
8:00am and 6:00pm Monday to Friday, 9:00am to 5:00pm on
a Saturday and no work on a Sunday or Public Holiday. The
term "work" will also apply to the operation of plant,
machinery and equipment.

Reason - In the interests of residential amenities.

Before construction works commence or ordering of external
materials takes place, precise specifications or samples of
the walling and roofing materials to be used shall be
submitted to the Local Planning Authority for consideration.
Only those materials approved in writing by the Local
Planning Authority shall be used as part of the development.

Reason - The condition is imposed in order to ensure that
the proposed materials of construction are appropriate for
use on the particular development and in the particular
locality.

Notwithstanding the provision of the Town and Country
Planning (General Permitted) Development Order 1995 (as
amended) there shall be no extensions, outbuildings or
garages constructed (other than garden sheds or
greenhouses of a volume less than 10 cubic metre) or
additional windows erected or installed at or in the dwelling
hereby approved without the prior written agreement of the
Local Planning Authority.

Reason - In the interests of the amenities of occupants of
adjoining dwellings.

A residential charging point shall be provided for the
additional dwelling with an IP65 rated domestic 13amp
socket, directly wired to the consumer unit with 32 amp cable
to an appropriate RCD. The socket shall be located where it
can later be changed to a 32amp EVCP. Alternative provision
to this specification must be approved in writing, by the local
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planning authority. The electric vehicle charging points shall
be provided in accordance with the stated criteria prior to
occupation and shall be maintained for the life of

the approved development.

Reason - In the interests of reducing emissions in line with
policies CS20 and CS8 of the Core Strategy.

Notes

01. If work is carried out other than in complete accordance with
the approved plans, the whole development may be
rendered unauthorised, as it will not have the benefit of the
original planning permission. Any proposed amendments to
that which is approved will require the submission of a further
application.

02. This approval contains condition/s which make requirements
prior to development commencing. Failure to comply with
such conditions will render the development unauthorised in
its entirety, liable to enforcement action and will require the
submission of a further application for planning permission in
full.

03. You are notified that you will be liable to pay the Community
Infrastructure Levy (CIL) to Chesterfield Borough Council as
CIL collecting authority on commencement of development.
This charge will be levied under the Chesterfield Borough
Council CIL charging schedule and s211 of the Planning Act
2008. A CIL Liability Notice will be issued at the time of a
detailed planning permission which first permits
development, in accordance with the Community
Infrastructure Levy Regulations 2010 (as amended). The
extent of liability will be dependent on the permitted Gross
Internal Area. This will be calculated on the basis of
information contained within a subsequent detailed planning
permission. Certain types of development may eligible for
relief from CIL, such as self-build or social housing, or
development by charities. Further information on the CIL is
available on the Borough Council’s website.
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04.

05.

06.

07.

08.

The proposed development lies within a coal mining area
which may contain unrecorded coal mining related hazards.
If any coal mining feature is encountered during
development, this should be reported immediately to the
Coal Authority on 0345 762 6848.

Further information is also available on the Coal Authority
website at:
www.gov.uk/government/organisations/the-coal-authority

The Highway Authority recommends that the first 6m of the
access driveway should not be surfaced with a loose material
(i.e. unbound chippings or gravel etc.). In the event that loose
material is transferred to the highway and is regarded as a
hazard or nuisance to highway users the Authority reserves
the right to take any necessary action against the landowner.

Pursuant to Section 163 of the Highways Act 1980, where
the site curtilage slopes down towards the public highway
measures shall be taken to ensure that surface water run-off
from within the site is not permitted to discharge across the
footway margin. This usually takes the form of a dish channel
or gulley laid across the access immediately behind the back
edge of the highway, discharging to a drain or soakaway
within the site.

The application site is adjacent to a Public Right of Way
(Footpath number 157 Chesterfield on the Derbyshire
Definitive Map). The route must remain unobstructed on its
legal alignment at all times and the safety of the public using
it must not be prejudiced either during or after development
works take place. Advice regarding the temporary (or
permanent) diversion of such routes may be obtained from
the Strategic Director of Economy Transport and
Environment at County Hall, Matlock (tel: 01529 580000 and
ask for the Rights of Way Officer).

Car parking spaces should measure 2.4m x 5.5m (2.4m x
6.5m where in front of garage doors) with an additional 0.5m
of width to any side adjacent to a physical barrier e.g. fence,
hedge, wall, etc. Single garages should be of 3.0m x 6.0m
minimum dimension to be included as a part of off-street
parking provision.
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CHE/18/00692/LBC

01.

02.

03

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.

Reason - The condition is imposed in accordance with
section 51 of the Planning and Compensation Act 2004.

All external dimensions and elevational treatments shall be
as shown on the approved plans (listed below) with the
exception of any approved non material amendment.

138 P-01 — Site and Block Plan (inc. Location Plan)

138 P-02 — Existing Barn Plans

138 P-03 — Existing Barn Elevations

138 P-04 — Proposed Barn Plans

138 P-05 — Proposed Barn Elevations

138 P-06 — New Build Unit 4

Heritage, Design and Access Statement — John Botham
Architect

Structural Investigation — Gary Pagdin 10" November 2017
Bat Activity Survey Report by ML — Ecology 20" May 2019

Reason - In order to clarify the extent of the planning
permission in the light of guidance set out in "Greater
Flexibility for planning permissions” by CLG November 2009.

There shall be no works undertaken to any existing external
windows or doors until a windows and doors schedule of
works has been submitted to the Local Planning Authority for
consideration and written approval. This schedule shall
include any proposed changes to existing windows and
doors throughout the building and include the proposed
design and materials for any new windows and doors.
Robust justification to the satisfaction of the Local Planning
Authority will be required to justify the replacement of any
windows and doors with historic and architectural value.
Only those details approved in writing by the Local Planning
Authority shall be implemented on site in strict accordance
with the approved schedule.

Reason — In the interests of preserving and protecting the
special character and appearance of the listed building, in
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04

accordance with policy CS19 of the Core Strategy and wider
NPPF.

There shall be no works undertaken concerning the
renovation, reinstatement or repair of features or fabric of the
listed building without prior approval by the Local Planning
Authority. Prior to any such works being undertaken a
Schedule of Works / Methodology shall be prepared and
submitted (the submission of which can be phased) to detail:
a) any roofing repair

b) any repair / replacement rainwater goods

c) any repair / repointing to external stonework

d) punctuation of the external stonework for any extraction
flues or fans

e) installation of any boiler / heating system (inc. radiators
and pipework)

f) location and details of any new services which may require
removal / punctuation of floors or wall internally or externally
Only those details approved in writing by the Local Planning
Authority shall be implemented on site in strict accordance
with the approved schedule.

Reason — In the interests of preserving and protecting the
special character and appearance of the listed building, in
accordance with policy CS19 of the Core Strategy and wider
NPPF.

Notes

01.

02.

If work is carried out other than in complete accordance with
the approved plans, the whole development may be
rendered unauthorised, as it will not have the benefit of the
original planning permission. Any proposed amendments to
that which is approved will require the submission of a further
application.

This approval contains condition/s which make requirements
prior to development commencing. Failure to comply with
such conditions will render the development unauthorised in
its entirety, liable to enforcement action and will require the
submission of a further application for planning permission in
full.
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HE/18/00691/FUL and CHE/18/00692/LBC -

c

Park Hall

Park Hall

A

CHESTERFIELD
BOROUGH COUNCIL

Repreduced from the Ordnance Survey map with the permission of the Controller of
Her Majesty’s Staticnery Office © Crown Copyright 2012,

Unauthorised reproduction infringes Crown Copyright and may lead to prosecution
or civil proceedings.

Chesterfield Borough Council Licence No. 100018505 (2017)

Scale 1:1121
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Case Officer: Sarah Kay File No:  CHE/19/00083/FUL
Tel. No: (01246) 345786 Plot No:  2/5569
Ctte Date: 10t June 2019

ITEM 6

CONVERSION OF EXISTING PUB INTO 6 NO. 1 BED FLATS, ONE NEW

2.5 STOREY BUILDING TO FRONT FOR 6 NO. 1 BED FLATS, TWO NEW

SINGLE STOREY BLOCKS ARRANGED PARALLEL TO THE EAST AND
WEST SITE BOUNDARIES FOR 2 NO. 1 BED FLATS AND ONE 1.5
STOREY BUILDING TO NORTH OF SITE FOR 2 NO. 1 BED FLATS

(REVISED PLANS RECEIVED 15/05/2019, VIABILITY APPRAISAL REC’D

23/05/2019 AND ECOLOGICAL SURVEY RECEIVED 24/05/2019) AT ALL

INN, LOWGATES, STAVELEY, CHESTERFIELD, DERBYSHIRE, S$43 3TX

FOR A-ROCK CONSTRUCTION

Local Plan: Unallocated
Ward: Lowgates & Woodthorpe
1.0 CONSULTATIONS
DCC Highways Comments received 18/03/2019
— see report
CBC Strategic Planning Comments received 25/03/2019
— see report

CBC Environmental Health

No comments received

CBC Design Services

Comments received 07/03/2019

— see report

CBC Economic Development | Comments received 20/02/2019
— see report

CBC Housing Comments received - see report

Yorkshire Water Services Comments received 08/03/2019
— see report

Derbyshire Constabulary Comments received 05/03/2019
— see report

DCC Strategic Planning Comments received 12/03/2019
— see report

Lead Local Flood Authority Comments received 11/03/2019
— see report

CBC Urban Design Officer

Comments received 09/04/2019
and 15/05/2019 — see report

Derbyshire Wildlife Trust

Comments received 07/03/2019
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2.0

21

2.2

— see report
Derbyshire Fire Officer No comments received
Coal Authority Standing advice applicable
North Derbyshire CCG No comments received
Staveley Town Council Comments received 25/3/2019 —
see report (section 6.2)
Ward Members No comments received
Site Notice / Neighbours 11 representations received
THE SITE

The site the subject of the application encompasses the All Inn PH
and its associated car park and grounds which are located off
Lowgates in Staveley. The site is ‘L’ shaped and extends to
approx. 0.16ha in area which slopes slightly down to the east and
north and a footpath enters the site in the northeast corner from
White Close.

Residential properties are situated in close proximity around the
site, with bungalows to the west and houses to the north and east
of the pub and carpark. The site is relatively open to the front being
defined by low level planters and railings, with a low stone wall
either side of the entrance. The remaining boundaries are
enclosed by a mixture of walls and fences. Lowgates passes along
the southern boundary and a bus stop is located on the highway at
the front of the site.
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2.3

3.0

3.1

3.2

4.0

4.1

4.2

The All Inn PH itself is a red brick building with attractive stone
detailing and two distinctive parapet elements with stone coping.
The pub makes a positive contribution to the appearance of the
streetscene.

RELEVANT SITE HISTORY

CHE/11/00719/FUL - Proposed snooker room extension and store
to rear. Conditional permission approved 12/12/2011.

CHE/1185/0735 - Display of illuminated advertisement signs.
Conditional permission approved 18/12/1985.

THE PROPOSAL

The application submitted seeks full planning permission for the
proposed conversion of the existing public house into 6 no. one-
bedroom flats; and the erection of 10 no. one-bedroom flats in four
separate buildings within the grounds of the pub on the area of its
current car park.

R

T —

The four separate new build components of the development
proposals comprise:

- Block 1: Two and half storey building to the front of the site
containing 6-one bed flats;

- Block 2: Single storey 1-bed flat adjacent to west boundary;

- Block 3: One and half storey building adjacent to north boundary
containing two 1-bed flats; and

Page 203



4.3

4.4

- Block 4: Single storey 1-bed unit adjacent to east boundary.

The new build blocks are arranged around a central courtyard area
with a pedestrian access from the car park. The existing pedestrian
link to White Close is retained in the northeast corner. The scheme
also includes proposals for 15 no. parking spaces, a cycle store
and bin storage.

The application submission is supported by the following plans /
documents (revised 15/05/2019):

AE-101 — Existing Floor Plans
AE-102 — Existing Elevations
AP-000 - Site Location Plan
AP-001 — Proposed Site Plan
AP-002 — Proposed Site Elevations
AP-003 — Proposed Site Elevations
AP-004 — Proposed Floor Plans
AP-005 — Proposed Site Sections
AP-006 — Existing Site Levels
AP-007 — Proposed Site Levels
AP-008 - Site Containment

AP-102 — Pub — Proposed Floor Plans

AP-103 — Pub — Proposed Elevations
AP-201 — Block 1 — Proposed Floor Plans / Elevations
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5.0

5.1

5.1.1

5.1.2

5.1.3

5.2

5.2.1

5.2.2

5.2.3

AP-202 — Block 3 — Proposed Floor Plans / Elevations
AP-203 — Block 2 and 4 — Proposed Floor Plans / Elevations

Design and Access Statement
Viability Valuation — private and confidential (received 23/05/2019)
Ecological Appraisal (received 24/05/2019)

CONSIDERATIONS

Planning Policy Background

The site is situated within the built settlement of Lowgates and
Woodthorpe ward, in an area predominantly residential in nature.

Having regard to the nature of the application policies CS1, CS2,
CS3, CS4, CS7, CS8, CS9, CS11, CS13, CS17, CS18, CS19 and
CS20 of the Core Strategy 2013 — 2031 and the National Planning
Policy Framework (NPPF) apply.

In addition the Councils Supplementary Planning Document on
Housing Layout and Design ‘Successful Places’ is also a material
consideration.

Principle of Development

The application proposes 16 one bedroom dwellings through the
conversion of an existing public house and the construction of
blocks on the associated car parking area. The application site lies
within 200m of the Lowgates Local Centre (as proposed in the Pre-
Submission Local Plan) and within 800m of Staveley Town Centre.
The proposal accords with the Spatial Strategy (Policy CS1), which
focuses new housing development close to centres and
regeneration areas.

In addition to the above Policy CS17 requires that the loss of social
infrastructure can only be accepted if there is an equivalent facility
available in the locality or it can be demonstrated that the current
use is economically unviable. In this case, there are other public
houses within the immediate area including the Speedwell Inn, and
therefore the proposal would accord with this policy.

Having regard to the policy background and the ‘principle’
considerations set out above the development proposals are
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5.3

5.3.1

considered to be appropriate and acceptable. More detailed
consideration of specific material considerations in respect of the
remaining policy background are set out below.

Design and Appearance Considerations (inc. Neighbouring
Impact

As initially submitted the application proposals were reviewed by
both the Urban Design Officer (UDO) and Crime Prevention
Design Advisor (CPDA) who provided the following comments
respectively:

UDO - Conversion of existing pub

The use of the site for residential development is potentially
acceptable in principle, subject to meeting the requirements of
Policy CS17 (Social Infrastructure).

The site is also considered to be a sustainable location in relation
to public transport and access to local facilities.

Subject to satisfying Policy CS17, there is no design objection to
the conversion of the existing building, which is considered to
make a positive contribution to the streetscene and its retention is
supported. Making use of existing openings and limiting
opportunities for overlooking towards the neighbouring properties
is appropriate. However, the new build element raises a number of
design concerns.

Layout and Design

Block 1: Proposed 3-storey building

The proposed 3-storey building (Block 1) would be sited slightly
behind the building line of the pub. However, its form, height and
scale would be greater than the surrounding development and
Block 1 would appear visually challenging within the streetscene
and in relation to the neighbouring property in particular. In
addition, the 3-storey element would also appear imposing and
visually marginalise the primacy of the original All Inn building.

The change in levels to the rear Block 1 further exacerbates its
scale, mass and perceived height, as experienced from the back
and internal part of the site, creating a visually imposing building
and dominating the outlook of the neighbouring houses and
gardens to the east.
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In light of these concerns it is recommended that the top floor of
Block 1 is removed from the scheme and the building is lowered to
two storeys in height.

Blocks 2 and 4

Blocks 2 and 4 are single storey buildings, set back from the side
garden boundaries by 1m and enclosing the east and west sides of
the central courtyard.

The south elevation of Block 2 and the north elevation of Block 4
include two gable windows to overlook the approaches to the

courtyard from both the car park and the footpath link from White
Close respectively. This is appropriate and supported in principle.

Although Blocks 2 and 4 are single storey in height, the
relationship between these blocks and the adjacent properties
remains close and could be further improved through the
introduction of hipped roofs to these units. This would assist in
reducing their visual presence from the adjacent properties and
allow more light to reach their modest gardens between the blocks.

Block 3

Block 3 is a two-storey unit positioned centrally adjacent to the
north boundary. As with Blocks 2 and 4, the use of hipped or half
hipped roofs would assist in moderating the scale and presence of
the block and allow more light to reach the areas around the
building.

The first floor flat in Block 3 has no outlook and is only lit using
rooflights. The introduction of a first floor window / half dormer to
the central part of the living area (south elevation) is
recommended. Provided this is a modest opening and located
centrally this should not unduly impact on neighbour amenity and
would provide an outlook from the flat, as well as create a focal
point on the building when viewed from the courtyard.

Footpath Link to White Road

The footpath link from the site to White Road is retained and the
remains relatively open. The inclusion of two side facing windows
to ground floor of Block 3 will provide passive surveillance over this
route and assist in maintaining a safe and appealing connection.
Nevertheless, the Police Designing Out Crime Officer has identified
the existing link as a potential source of nuisance. As such, the
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status of the link should be established and possible options
explored to close the link to general use.

Parking

Concerns from the DCC Highways regarding the amount of parking
on-site are noted. Scope may exist to include two additional
parking bays in front of Block 1, perpendicular to the east
boundary. This would require repositioning the bin store and
reconfiguring the layout to accommodate access and turning within
the site.

If combined with a reduction in the amount of development, as
recommended above (by removing the top floor from Block 1), this
would improve the ratio of parking to accommodation.

Bin and Cycle Storage

Provision of bin and cycle storage is indicated. Cycle storage
should be weathertight and secure and details of their design and
appearance could be managed by condition. Bin stores should also
be screened with landscaping to assist in reducing its visual
presence.

It is noted that the Police Designing Out Crime Officer and
Yorkshire Water have both made comments in respect of the
nature and location of the cycle store. It is therefore recommended
that secure purpose designed cycle stores (such as a simple lean-
to with door fob or coded access) are located on the blank end/side
wall(s) of Blocks 2, 3 and/or 4. Repositioning cycle parking away
from the sewer would maintain the easement, better integrate
these elements of the design into the scheme and to promote more
direct sense ownership of the cycle stores by the occupants of the
development.

In addition, it would also enable the 2 parking spaces located
between the pub and Block 1 to be set slightly further back (north)
from their current position and enable the formation of a more
functional turning area within the site.

Landscaping

In the event that planning permission is recommended for
approval, details of landscaping, together with its implementation
and retention would need to be managed by suitably worded
condition.
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Details of any external lighting should also be specified to for
safety and convenience of the future occupants of the development
and in the interests of preserving the amenity of neighbouring
residents.

Materials
Details of external materials should be managed by condition.

Conclusion

In their current form the proposals represent an overdevelopment
of the site, with Block 1 likely to appear imposing, dominate the
outlook from neighbouring properties and incongruous within the
Streetscene.

Development at the front of the site should be limited to 2-storeys
in height to ensure this reflects the scale and mass of the
surrounding context. Adjustments to the smaller blocks would also
assist in improving the relationship between the buildings and the
neighbouring properties, together with revised proposals for cycle
storage, parking and whether the link to White Close might be
omitted from the scheme.

Subject to securing appropriate revisions to the scheme, conditions
requiring details of external materials, hard and soft landscaping,
external lighting and bin storage are recommended.

CPDA - Whilst there are no objections to developing this site for
residential occupation in principle, in my view the proposed
retention of residential access through the site between Lowgates
and White Road would sufficiently affect the amenity of new
residents to make the development unacceptable on grounds of
community safety policy.

As this route is currently used for public house parking there are no
significant existing issues regarding use and space hierarchy.

As proposed the route runs around enclosed semi-private space,
close to a number of private residential curtilages, and emerges
onto White Road through a narrow fenced corridor with limited
sight lines. There are current and historical indications of damage
to fencing around this link. | accept that it probably presents a
convenient route to Lowgates and the nearby school to some
residents on White Road, but in design it has all of the features

Page 209



5.3.2

5.3.3

associated with problematic transition points, so to combine with,
and lead into a private residential courtyard with an open approach
to the definition of space is likely to be a generator of anti-social
behaviour and nuisance for new residents in my experience. The
legal position of the route isn’t explored within supporting
documents, nor clearly indicated on site. | note that some pre-
application discussion has taken place over the site, so would have
thought that it’s desirability, or otherwise, as a link must have been
discussed.

Beyond this point the development is acceptable as proposed with
note that:

The east facing elevation of block 1 has no outlook at all over the
footpath route adjacent.

Historically external cycle stores were often included for apartment
developments as a requirement of the former code for sustainable
homes, but proved unpopular and often sat empty and unused. If
the proposed store between existing building and block 1 is a
necessity, its form and fittings should be specified to be secure and
encourage use, with a masonry, roofed and communally securable
outer skin, and ground anchored Sheffield hoops internally (the
only detail indicated on elevation drawings looks to show close
boarded construction)

As a residential conversion all communal entrances, apartment
doors and ground floor windows of the former All Inn should meet
the requirements within building regulations approved document Q,
relating to the resistance to forced entry. The retention of any
existing doors or windows which don’t meet with this specification
is not permissible. Secure mail delivery provision will need to be
included for the public house conversion and new apartment block
1.

In response to the comments received from the UDO and CPDA
above the applicant met with the Local Planning Authority case
officer and UDO to discuss potential amendments to the scheme to
address the concerns which had been raised (and those of other
consultees also detailed in this report).

The prospect of overdevelopment and the adverse impacts upon

adjoining neighbouring properties were discussed with suggestions
to the design of the scheme to eliminate unacceptable impacts to
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5.3.4

5.3.5

5.3.6

5.3.7

5.3.8

neighbouring amenity. A revised package of plans were
subsequently received (15/05/2019) following these discussions.

The primary concerns of the UDO related to the presentation of the
scheme in respect of block 1 and its three storey design and
resulting relationship to the neighbours and streetscene. A
solution to this was to reconfigure the floor layout of block 1 and
move the accommodation of the third floor into the roof space of
the building to give it a more appropriate two and half storey mass /
scale respective to the streetscene.

In respect of blocks 2 and 4 the roofscape of this development was
amended to incorporate the hipped lines suggested by the UDO to
lessen the visual impact to the immediate adjoining neighbours.

In respect of block 3 the roof scape was amended to incorporate
the hipped lines suggested by the UDO alongside the introduction
of a feature gable to the upper floor unit to provide amenity and
outlook.

Amendments were also made to the layout and configuration of the
site plan, to incorporate amended cycle parking proposals and
additional car parking. Outlook to the footpath link to the rear of
the site to White Road was also improved; despite the objections
made by the CPDA for this route to be closed. It was considered
that this route; although not a statutory connection is one used
locally and should be retained if possible. The applicant did
suggest that they would be amenable to its closure if this was
considered necessary but their preference was to maintain the
route if necessary. Despite the CPDA’s concerns it was
considered that the retention of the route adjacent to new
properties would improve its status and introduce natural
surveillance.

Upon the receipt of the revised plans the UDO commented:

The revisions appear to be visually better and follow our
discussions. One comment re. bike stores is that | would expect
these to be secure and weather tight lean-to style additions to the
buildings as per my previous sketch. As shown, they appear to be
timber enclosures which will not be adequate or visually
appropriate and are likely to become tatty in the longer term. A bin
store close to the entrance is also recommended. This should
landscaped to soften its presence in the streetscene.
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5.3.9

5.3.10

5.4

5.4.1

In respect of these comments it is considered that appropriate
conditions can secure the necessary detailing of the cycle and bin
storage alongside more detailed hard / soft landscaping to achieve
an appropriate final appearance. Furthermore final details of
external materials finishes etc can also be the subject of planning
condition (as recommended by the UDO).

Overall it is considered that as revised the design and appearance
of the development proposals are acceptable and they present an
appropriate solution to the site redevelopment, whilst preserving
the amenity, outlook and privacy of the adjoining and adjacent
neighbouring properties. In the context of policies CS2 and CS18
of the Core Strategy, wider NPPF and the Council’'s adopted
Housing Layout and Design SPD ‘Successful Places’ the proposals
are considered to be acceptable.

Highways Issues

The application submission has been reviewed by the Local
Highways Authority (LHA) who initially provided the following
comments:

‘Although the secure cycle storage is welcomed, the Highway
Authority considers that the main issue in respect of this proposal
is the extremely limited off-street parking proposed at less than one
space per unit and where the Highway Authority would generally
look for the provision of one and a half spaces per unit.

Visibility from the access is not ideal which is onto a major
classified busy highway. The existing use is appreciated and it is
acknowledged that this will generate a number of vehicular
movements to and from the site, however, 16 No. flats will also,
potentially, generate a significant number of vehicular movements,
a proportion of which will be at peak times. It is not felt that limiting
the number of parking spaces within the site will necessatrily
reduce vehicular movements on the basis that there is the potential
for vehicles to enter the site and immediately have to exit if there
were no spaces available. Vehicular movements for the current
and proposed use of the site should be comparable. It was also
noted that there are no parking restrictions in the immediate vicinity
of the site on Lowgates and there is, therefore, the potential for
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5.4.2

5.4.3

vehicles to park on Lowgates thereby disrupting the free and safe
flow of traffic on a busy major route.

In view of the above, the Highway Authority recommends refusal of
the proposal for the following reason.

No adequate provision is included in the application proposals for
the parking of vehicles clear of the public highway which would be
likely to result in parking on the public highway which is against the
best interests of highway safety and could interfere with the safe
and efficient movement of traffic on Lowgates.

In the event you are minded to grant planning permission | would
be obliged if you could revert back to the Highway Authority for
further comments.’

Having regard to the comments received above (and other matters
raised in the application process) the applicant has revisited the
site layout proposals with a view of maximising car parking and
cycle parking provision on site to address the initial concerns of the
LHA. As a result of site layout revisions the scheme has increased
on site parking provision from 11 no. spaces up to 15 no. spaces.
In addition the proposed site layout also includes a structure which
will provide secure cycle parking on site.

Whilst it is accepted that the 15 no. spaces now included in the
scheme still equates to just below 1 no. space per unit (16 no. units
in total) the site is located in Staveley Town Centre, within walking
distance of local amenities and on a main road which is a bus route
(the bus stop is located immediately outside the application site).

In this regard under the provisions of policy CS1 and CS20 of the
Core Strategy and the wider NPPF a scheme with no on site
parking provision could be accepted in this location. It is therefore
considered given the type of accommodation being proposed, the
sites proximity to the town centre and local amenities and the level
of on-site parking which can be provided, the perceived impacts of
the development proposals upon highway safety are not
substantiated and the scheme should be accepted. The presence
of the bus stop prevent parking on street immediately in advance of
the application site, and beyond that it is unlikely that a vehicle
would choose to park on the A619 / Lowgates given the high levels
of traffic. Vehicles may overspill onto adjacent streets, but
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5.4.4

realistically the type of accommodation proposed is unlikely to
equate to a 1:1 car ownership ratio.

The concerns of the LHA in relation to the exit visibility from the
site are noted; however whilst the level of visibility is unlikely to
meet current highway standards the access is currently in use
serving the car park of the public house and its associated 33 no.
car parking spaces. The images below show the level of visibility
available, which is better in the critical direction that the non-critical
direction but given the fall-back position of the site current use (and
deemed use class changes) it is not considered that this could
sustain a defensible reason for refusal. Overall therefore it is not
considered that a defensible reason for refusal on the grounds of
highway safety could be sustain against these development
proposals and therefore the provisions of policies CS2 and CS20
of the Core Strategy are met. It would however be necessary to
require the car parking and cycle parking to be provided in
accordance with the developments proposals by appropriate
planning condition (to be retained thereafter in perpetuity).

9.5

5.5.1

Flood Risk / Drainage

The application submission indicates the developers intension to
connect the new development to existing mains drainage and in
this regard having regard to the provisions of policy CS7 of the
Core Strategy the application submission has been reviewed by
the Council’s Design Services (DS) team, the Lead Local Flood
Authority (LLFA) and Yorkshire Water Services (YWS). The
following comments have been received:
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DS - The site is not shown to be at risk of flooding on the
Environment Agency flood maps. A public combined sewer is
shown to run through the site, which the applicant seems aware of
and is noted on their layout drawings. Yorkshire Water may require
an easement for access to this sewer, with an area where no
building is permitted to be constructed. Yorkshire Water should be
consulted on this. We would wish to see drainage details for this
site prior to full approval.

LLFA - We are recommending a holding objection on the proposed
development as it is not possible to provide an informed comment
until such a time that the applicant has submitted further
information.

As a statutory consultee for surface water the minimum details
required on all major planning applications are as follows:

- Site plan and impermeable area

- Topographic survey of the site

- Appropriate evidence to support how the site will drain, including
confirmation of where the surface water will outfall to (photographs
/ maps / a confirmation letter from a water company)

- Basic calculations of the greenfield/brownfield runoff and
discharge rates, (refer to Point J in the Advisory Notes)

- A quick storage estimate to show the required storage volume of
surface water on site and an indication of the likely location

- Calculations should include allowances for the current
Environment Agency guidance for climate change and urban creep
(Refer to Point J in the advisory notes)

- Basic ground investigation (desktop survey as a minimum)

- Major developments should incorporate sustainable drainage
systems unless there is clear evidence that this would be
inappropriate (as per National Planning Policy Framework 165).
These details are required at the early planning stage to
demonstrate that the proposed site is able to drain and that due
consideration has been given to the space required on site for
surface water storage.

Please note the level of detail submitted should be proportionate to
the size and scale of the development.

YWS - On the Statutory Sewer Map, there is a 300mm diameter
public combined sewer recorded to cross the site. It is essential
that the presence of this infrastructure is taken into account in the
design of the scheme and a stand-off distance of 3 (three) metres
is required at each side of the sewer centre-line.
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5.5.2

5.5.3

5.6

5.6.1

It appears from the submitted site layout shown on drawing AP-001
that has been prepared by Brightman Clarke Architects that the
bike store will be sited over the public sewerage system located
within the site. This could jeopardise Yorkshire Water's ability to
maintain the public sewerage network and is not acceptable. We
therefore OBJECT to the development layout as currently shown.
Prior to determination of this application, the site layout should be
amended to allow for adequate protection of the sewers. A re-
submitted drawing should show the site-surveyed position of the
public sewer crossing the site and the required building stand-off
from public sewer.

Having regard to the comments received above, it is noted that
whilst a general survey of the application site with existing drainage
infrastructure is included in the application submission plan; a full
drainage strategy is yet to be prepared. The applicant has
included in their revised site layout plan the necessary 3m
easement to the public sewer crossing the site to address the
objection of YWS, and an appropriate planning condition can be
imposed on any permission issued to ensure the easement is
protected in the future. Furthermore they have indicated that a full
drainage strategy would be developed if planning permission was
to be ascertained, but the survey details submitted on the revised
layout plan show that connections are available in the immediate
locality.

Despite the holding objection from the LLFA, it is not unusual for
the drainage strategy to be developed post permission in
accordance with a pre-commencement planning condition and the
applicant has indicated they would accept the imposition of such a
condition. The details of such a strategy are likely to include site
investigation works (percolation testing) and attenuation
calculations for any surface water drainage connections. This
approach would be in accordance with policy CS7 of the Core
Strategy and the wider NPPF and is sufficient to overrule the
holding objection of the LLFA and YWS to make the development
acceptable.

Land Condition / Contamination / Noise

In respect of land condition the site the subject of the application
lies within a defined ‘standing advice’ area of the Coal Authority
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5.6.2

5.6.3

5.7

5.7.1

5.7.2

which means there is a lower risk of the site being affected by the
presence of unrecorded coal mining legacy. In such areas the
Coal Authority does not require a Coal Mining Risk Assessment
and they simply ask that if permission is granted an advisory note
be appended to any planning decision notice as follows:

‘The proposed development lies within a coal mining area which
may contain unrecorded coal mining related hazards. If any coal
mining feature is encountered during development, this should be
reported immediately to the Coal Authority on 0345 762 6848.
Further information is also available on the Coal Authority website
at: www.gov.uk/government/organisations/the-coal-authority’

In respect of potential land contamination and noise issues arising
from the development the Council’s Environmental Health Officer
(EHO) was consulted on the application submission, however they
did not provide a response to the consultation.

Notwithstanding the above, given the proximity of the development
proposals to existing residential neighbours it would be appropriate
to control construction hours of any new development in the
interests of neighbouring amenity.

Biodiversity

The site the subject of the application is located in the built up
area, where the biodiversity value of the site is low having regard
to its current status and land use. As a previously developed site
there is little in the way of soft landscaping (trees / hedgerows) to
preserve or enhance; but the development proposals will offer an
opportunity to incorporate some new soft landscaping and
biodiversity enhancement measures (such as bird and bat boxes)
onto the new buildings. Policy CS9 of the Core Strategy requires
all new developments to achieve a net gain in biodiversity.

Derbyshire Wildlife Trust (DWT) were also invited to examine the
application submission having regard to the provisions of policy
CS9 of the Core Strategy and the following comments were
received:

The application area appears to be of generally low ecological

value, being dominated by hardstanding. The Trust do not hold any
records of protected species or notable habitats on or immediately
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5.7.3

5.7.4

adjacent to the site, although multiple Local Wildlife Sites and
potential Local Wildlife Sites are present in the local area, providing
optimal foraging habitat for bats.

Given the re-development of the pub building, it is recommended
as a minimum that a Preliminary Bat Roost Assessment is
undertaken prior to determination by a suitably qualified ecologist
(http://events.cieem.net/ProfessionalDirectory/Professional-
Directory.aspx). Evidence of nesting bird activity should also be
recorded.

The results of the assessment should be presented in accordance
with current guidelines, such as Ecological Report Writing (CIEEM,
2017), British Standard BS 42020: 2013 and Bat Conservation
Guidelines (Collins, 2016). The report should make clear the
requirement for any further survey work and it should be noted that
if further survey is required, this should be undertaken prior to
determination of the planning application.

As planning decisions should aim to achieve a net biodiversity gain
(NPPF 2019), the report should include any requirement for
licensing and details of mitigation and enhancement measures
appropriate to the site.

Having regard to the comments made by DWT above the applicant
commissioned an Ecological Assessment of the existing building
and this was submitted on 24/05/2019 for further consideration.

At the time of writing this report DWT had not returned their
comments on the Ecological Assessment however it can be
reported that this Assessment included inspection of the building
by a suitably qualified ecologist who concluded that the building
was not the subject of any existing bat roosting activity. The
assessment made recommendations in respect of bird and bat
boxes which should be incorporated into the development to
mitigate and enhance the scheme and secure ecological /
biodiversity enhancement in accordance with the provisions of
policy CS9 of the Core Strategy and the wider NPPF.
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5.8 Community Infrastructure Levy (CIL)

5.8.1 Having regard to the nature of the application proposals the
development comprises the creation of 16 no. new dwellings and
the development is therefore CIL Liable.

5.8.2 The site the subject of the application lies within the low CIL zone
and therefore the CIL Liability has been calculated (using
calculations of gross internal floor space [GIF]) as follows:

A B C D E
Proposed | Less Net CIL Index |Index CIL
Floorspac | Existing | Area Rate (permi | (charging | Charge
e (Demoliti | (GIA in ssion) | schedule)
(GIA in on or Sq.m)
Sg.m) change of
use) (GIA
in Sq.m)
691 303 388 £20 307 288 £8,272
(Low
Zone)

Net Area (A) x CIL Rate (B) x BCIS Tender Price Index (at date of permission)
(C) / BCIS Tender Price Index (at date of Charging Schedule) (D) = CIL
Charge (E).

5.8.3

5.9

5.9.1

In respect of the above calculation the existing floorspace of the
public house can be discounted from the CIL liability, if the
floorspace remains in a lawful use for a period of no less than 6
months in the last 3 years (from the date the development
becomes CIL liable).

Other Considerations

S106 / Planning Obligations

Having regard to the nature of the application proposals several
contribution requirements are triggered given the scale and nature
of the proposals. Policy CS4 of the Core Strategy seeks to secure
necessary green, social and physical infrastructure commensurate
with the development to ensure that there is no adverse impact
upon infrastructure capacity in the Borough.
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5.9.2

5.9.3

594

5.9.5

Consultation has therefore taken place with the Councils own
Economic Development team, the County Council (DCC)
Strategic Planning team and the North Derbyshire Care
Commissioning Group (CCG) on the development proposals to
ascertain what specific contributions are triggered.

The responses have been collaborated to conclude a requirement
to secure a contribution in respect of Affordable Housing (Policy
CS11); up to 1% of the overall development cost for a percent for
art scheme (Policy CS18); and it will be necessary to look to
secure the requirement for local labour (best endeavours), which is
standard approach taken to deal with local labour / supply as
required by the provisions of policy CS13 for all major development
schemes.

The DCC Planning team has also responded setting out the
infrastructure needs arising from the development proposals; which
relate to broadband and waste. The DCC Planning team have
confirmed that a development of solely one bed flats would not
trigger an education contribution as they assume families will not
occupy this type of accommodation. Broadband provision is now
dealt with under building regulations and waste dealt with by
separate matters / initiatives.

Turning to the matters of contributions to affordable housing the
scheme proposes a total of 16 no. units and therefore triggers the
provisions of policy CS11 that requires that all new developments
for 15 or more new dwellings deliver up to 30% of them as
affordable and/or special needs housing. In addition, the NPPF
requires (paragraph 64) that where major development involving
the provision of housing is proposed, planning decisions should
expect at least 10% of the homes to be available for affordable
home ownership, unless this would exceed the level of affordable
housing required in the area, or significantly prejudice the ability to
meet the identified affordable housing needs of specific groups.
Exemptions to this 10% requirement should also be made where
the site or proposed development:

a) provides solely for Build to Rent homes;

b) provides specialist accommodation for a group of people with
specific needs (such as purpose-built accommodation for the
elderly or students);

c) is proposed to be developed by people who wish to build or
commission their own homes; or
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5.9.6

5.9.7

5.9.8

5.9.9

d) is exclusively for affordable housing, an entry-level exception
site or a rural exception site.

The Council’'s own Housing Services team were invited to review
the application submission and in subsequent conversation with
them the case officer established that it was unlikely the type of
accommodation being proposed was something that was not
already provided for in the local area by local housing stock.
Furthermore given the fact the scheme was for 16 no. units, they
advised it unlikely a registered provider would be interested in
taking on such a small pocket of units (30% max. contribution
would = 4.8 units) and therefore if anything in the way of an
Affordable Housing contribution was to be sought a commuted sum
would be the most appropriate / feasible in this case.

Given the location of the site and the Council’s own knowledge of
viability undertaken as part of establishing a CIL charging
schedule, it is understood that sites in Staveley have low viability
and therefore it is known that despite the up to 30% policy
requirement set in policy CS11, a benchmark of up to 10% is a
more realistic figure of affordable housing delivery in these
locations (the low zone for CIL).

In respect of the above Policy CS11 allows for the submission of a
viability appraisal to negotiate the appropriateness of such
contributions, as the LPA should be mindful sites like the one
proposed are highly likely to developed by smaller scale
developers who already take much smaller profit margins and
higher risks to deliver development than volume house builders. In
this case (also mindful of the triggered need for a percent for art
contribution (policy CS18) as well) the developer was invited to
provide this information and on the 23/05/2019 a viability appraisal
was received from the applicant. The details submitted (although
private and confidential) have been appraised by the LPA and it is
clear that this site is finely balanced in terms of its viability without
factoring in any planning obligation contributions.

It is already the case that the scheme is CIL liable and CIL is a
non-negotiable charge to the developer. Taking this into account
the appraisal reveals that the developer looks to only make a 4%
profit on the development of this site, without factoring in an
affordable housing and percent for art contribution, and if such

Page 221



5.9.10

6.0

6.1

6.2

charges were imposed the scheme would become unviable and
the site would not be developed.

Having regard therefore to the issues set out above it is considered
that a contribution to affordable housing and percent for art cannot
reasonably be required on this development proposal. On balance
however it is considered that despite the requirements of policy
CS11 and the NPPF, greater weight should be given to other
material considerations. On balance it is considered that there are
outweighing social, environmental and economic benefits for
accepting the scheme without securing the contributions being
sought.

REPRESENTATIONS

The application has been publicised by site notice posted on
20/02/2019; by advertisement placed in the local press on
28/02/2019; and by neighbour notification letters sent on
19/02/2019.

As a result of the applications publicity there have been 11
representations received and comments made by Staveley Town
Council as follows:

Staveley Town Council

Two Councillors have expressed concern about potential increased
traffic onto the main road;

One asked for clarification about the future of the public footpath at
the rear of the pub;

One raised concern that previous pub conversion schemes have
not been progressed (ElIm Tree and the Victoria); and

The issue of capacity for parking for tenants on site was raised.

1. A Local Resident

| agree with the Design & Access Statement and support the
proposed buildings' appearance, including the references to the Al
Inn building. However, similar applications at the Victoria and the
EIm Tree have not started at present, despite the granting of
planning permission.

2. 55 Lowgates

| write to express my concern over the proposed block 3 on the
site. This block will be adjacent to our property which has three
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rooms to this side elevation which rely on light from that side of the
building.

Room 1 - Kitchen.

Room 2 - Main family bathroom.

Room 3 - Ensuite Bathroom.

These rooms rely upon light from these windows as their only
source and we are concerned that block 3 will block light to these
rooms.

Would it be possible to have some clarification on the exact
location of this proposed building please? My objection is not to
the building but to the loss of light into our property dependent
upon it's location. If it were to be moved back slightly to allow the
light to remain | believe this would remove this issue. Alternatively
please advise on the current standards in terms of property
proximity for lighting related matters.

| would welcome an assessment from inside my property to fully
understand the issue that | have raised.

3. 40 White Road

Block 3 which backs onto our garden appears to butt up to our
boundary fence which would make maintenance difficult, could you
please give some indication as to how close it is. On drawing
APOO01 it shows the extent of our garden as a L shape in pink, our
garden also includes the section to the north of the site which
doesn’t seem to be designated as ours.

The above planning application indicates 16 properties and only 11
parking spaces which is a shortfall as the Government guidance on
Housing encourages Local Planning Authorities to develop parking
policies for residential developments in their plan area. The Local
Planning Authority recognises that many households now have
more than one car and therefore the following figures are
expressed as minimum requirements,

Apartments 1 — 2 bedrooms 1.5 spaces plus an element of visitor
parking calculated at one space per 5 dwellings (commencing at 5
dwellings).

Could you please indicate where the overspill would park.

4. 6 Ralph Road

Stance: Customer objects to the Planning Application
Comment Reasons:

- Policy

- Traffic or Highways
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Comment: Insufficient parking spaces will result in chaos on Ralph
road especially with the school situation

5. 25 Netherthorpe

Stance: Customer objects to the Planning Application

Comment Reasons:

- Noise

- Residential Amenity

- Traffic or Highways

Comment: Very busy - school - danger to children 16 units but 9
parking spaces, antisocial behaviour tenants.

6. 15 Marshfield Grove

| object to the planning application for the following reasons:

1. Local Economic Need — Staveley is dominated by social type
housing and the development of 1 bed flats are assumed to be for
the rental market. Staveley needs good quality private housing to
lift the market and redress the balance. Private housing brings
disposable income for economic recovery — this development
contributes nothing. The Victoria PH already has permission to be
converted to cover any need;

2. Employment - No jobs will be created as the developer will sue
their existing workforce;

3. Local Character — The PH is bordered on all side by private
housing and therefore building 1 bed flats in this predominantly
private housing area will be out of character with the immediate
area. | understand the PH was once a house and | would urge the
Council to put this historic building back into its former use.

4. Anti Social Behaviour — Staveley already has numerous blocks
of flats with ASB problems, they are well known for drugs and
alcohol as many residents are single, unemployed males who are
involved. Building another set of flats will no doubt facilitate this
kind of behaviour and bring it to communities living either side.

5. Traffic and Highways — there are more flats than on site parking
so where will vehicles park? Ralph Road is already congested and
at peak times there is high demand due to the proximity to the
school.

| urge planning committee to take local views into account and
reject the development or ask for design changes to meet local
needs and challenges. The site could be redesigned for semi-
detached or town houses as starter homes for young, which I'm
sure will not generate any objections.
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7. 7 Netherfield Close

The proposed conversion of the all inn and the building of a new 3
storey building are not in keeping with the existing properties i.e.
bungalows, semi and detached houses.

The proposal is to build 16 flats this raises the issue of parking.
There's a possibility for each flat to have 2 adult occupants each of
which could own a motor vehicle this would give a total of 32. The
plans show that there is parking for only 11 vehicles, where would
the remaining 21 vehicles park. Consideration should also be given
to where visitors would park.

There is also the issue of antisocial occupants.

8. Milton Lodge, Milton Place

Stance: Customer objects to the Planning Application
Comment Reasons:

- Traffic or Highways

Comment: Congested now! Junction/residents/Netherthorpe
School/scrap yard. Inadequate

Parking!!! Child safety

9. 8 Netherthorpe

Stance: Customer objects to the Planning Application

Comment Reasons:

- Traffic or Highways

Comment: This junction & zebra crossing is very busy-no spaces
to park-overpopulated? is the bus stop moving?

The junction of Ralph Rd and the main road is extremely busy —
esp. at school times;

The pedestrian crossing causes queues but is essential — this
would increase with a higher population;

Where would the bus stop move to?;

The bin store appears to be too small and where is the bin lorry
going to park when they are emptied? On the main road?;

Are the flats for sale or rent, and what clientele are the flats aimed
at?; and

Will this area become overpopulated with nowhere to park — White
Road and Ralph Road are already congested with parked cars.

10. 36 White Road

| object to the above application;

1. There will be 18 flats, a min. of 18 cars and max. of 36 cars, but
only parking for 11 cars so where will the other park? The adjacent
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6.3

7.0

7.1

7.2

7.3

roads are already full with parked cars, so that just leaves the main
road where there are no yellow lines so this would cause havoc.

2. There will be congestion at the junction of Ralph Road, esp at
rush hours and school times.

3. The entrance is near the ped. crossing which is on a busy road
near junctions and | have seen people use the crossing but have to
run as cars have not seen the red lights.

4. There are already plans for the Victoria PH and EIm Tree PH so
why do we need more. Would family housing not be better?

11. 29 White Road

Stance: Customer objects to the Planning Application

Comment Reasons:

- Noise

- Residential Amenity

- Traffic or Highways

- Visual

Comment: Object. Too close to existing residential boundaries, anti
social behaviour.

Officer Response: See section 5.0 above and all material
planning considerations set out.

HUMAN RIGHTS ACT 1998

Under the Human Rights Act 1998, which came into force on 2™

October 2000, an authority m